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[IpucTymnas K H3y4eHNI0 HHTEPECYIOLIEr0 BOMPOCA, CIETYET 3aMETUTh, UTO Ha
HNPOTSDKEHUU BCEW MCTOPUN PA3BUTHS OTEUECTBEHHOTO YTOJIOBHOIO IIpaBa CEpb-
€3HO€ BHUMAaHME [IPU ONPEIEICHUN IPECTYITHOTO JESTHUS YIEISUIOCh OLIEHKE CO-
3HaHUSA U BOJIM AeTeNs (B COBPEMEHHOM MPECTaBIEHUU — CYyObEKTUBHOM CTOPO-
HE NIPECTYIJICHU).

B nepBbix nucbMeHHbIX TokyMeHTax (Pycckas I[IpaBaa) npu onvcanuu ocHO-
BaHUI OTBETCTBEHHOCTU YKa3bIBAJIOCh Ha JEECMOCOOHOCTh JIHUIA, TO €CTh Ha
«IIPUCYTCTBUE CO3HAHUSD HEMPABOTHI COBEpIIaeMOro Aeucteus. [Ipu stom mpe-
CTYIHBIM IPU3HABAJIOCH TAKOE OCO3HAHHOE JAEHCTBHUE, KOTOPOE COBEPILIAETCS IO
«3JI0M BOJIE» JIeSITENSA. DJIEMEHT «3JIOHAMEPEHHOCTHY MPECTYITHOTO AEHCTBUSA O-
3BOJISII OTTPAHWYUTh MPECTYIHBIE JIEHCTBUS OT WHBIX W IudepeHnrpoBaTh
OTBETCTBEHHOCTH Juma [1].

Tak, k mpumepy, u3yueHne 0COOCHHOCTEH permaMeHTalul OTBETCTBEHHOCTH
3a HeUCTnoiHeHue 00s3aTenbeTB (CT. 54 [IpocTpannoit pexakuun Pycckoii [Tpas-
IIbI) TIO3BOJISIET BBISIBUTD, YTO PA3IUUYHYIO IOPUIUUYECKYIO OLICHKY MOJydalld JIe-
HCTBUS JTUIIA, KOTOPBIE ObUIN CBSI3aHBI CO CITyYallHbIM CTE€YEHHEM OOCTOSTENIbCTB,
U JEUCTBHUA, OTpakarollue MOPOYHOCTh (culpa) MOKHUMKA WM 3JI0CTHOCTb
(dolus) ero namepenuii. Eciiu ToBap, B3SITHIN KYIIIIOM B JIOJIT, TOTHOHET OT KOpao-
JIEKpYLIEHHUsI, OT MoYKapa WK Kynel Oy/leT B3sT B IJIEH, TO TaKUe AEUCTBUS IPH-
3HABAJIMCh HEBUHOBHBIMHU («3aHE k€ moryda ot 6ora ecTh») U HE BIEKIU OTBE-
TCTBEHHOCTH. [Ipu 3TOM TakoMy JIMIly pa3peliajoch BBILIAYMBATh JIOIT IO MEpe
BO3MOXHOCTU. Ecnu jke Kyner nponus win Opourpai yykKue JAeHbId U «B Oe-
3yMBbU» MOBPEAUII Uy>KHE TOBAPBI, TO OH OTJIABAJICS B ITOJIHOE PACIIOPSIKEHUE BIIa-
JeNblEeB TOBapoB. B cBor0 ouepenp, 370HAMEPEHHOE HEHCIIONIHEHHE 00s3a-
TEJIBCTB (KOT/Ia MOILIEHHUYECKUMU JEHCTBUSAMH JIMIIO 3aBJIa/IENI0 YYKUMU JICHb-
raMu U CKpbUIOCH OT KPEAUTOPOB) paccMmarpuBaiioch no Pycckoit IlpaBne kak
IIPECTYITHOE BOPOBCTBO.

HcTopuku 0TMEUAIOT, YTO aHAJIU3UpyeMble rosioxeHust Pycckoii [IpaBasl Obuin
IJIaBHBIM 00pa30M OpUEHTUPOBAHBI HA YPETYJIUPOBAHUE TOBAPHO-KPEAUTHBIX KY-
neueckux onepanuii [11]. BMecrte ¢ TeM onucanue psaa NOBEACHYECKUX AKTOB U
OTBETCTBEHHOCTH 33 HUX B UCCIEAYEMOM MCTOPUYECKOM JOKYMEHTE YKa3bIBACT
Ha JKeJIJaHUE €ro COCTaBUTENIeH CIpaBelInuBO AU(PepeHInpoBaTh OTBETCTBEH-
HOCTb. 1 B 3TOM CMBICIIE MOYKHO MPEANOJIOKHUTh, YTO COCTOSHHUE OIbSHECHMS
JMIa, B pe3ysbTaTe KOTOPOTO OHO HE UCTIOIHSET CBOU KPEIUTHBIE 00sI3aTeIbCTRA,
BBICTyIa€T B IPHUBWJIETMPOBAHHOM KaueCTBE (BJIEYET MEHBIIYIO OTBETCTBEH-
HOCTb [0 CPaBHEHUIO C 3apaHee OOJyMaHHBIM U PEaM30BAHHBIM OOMAaHOM).
Opnaxo, MpuHUMAas BO BHUMaHHUE HEPAa3BUTOCTh FOPUINYECKHUI TEXHUKH TOTO I1e-
puo/a, 3aBUCUMOCTh MHOTUX MonoxkeHui Pycckoit [IpaBabl oT 00bIYHOTO MpaBa,
HEPA3PEUICHHOCTh BOMPOCa O COOTHOLIEHUH YCTHOTO U MUCAHOTO MpaBa, cladyto
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U3YYEHHOCTh KOHKPETHO-UCTOPUYECKOTO CONEPKAHUS CUCTEMBI mpasa J[peBHe-
PYCCKOT'0 rocy1apcTBa U Apyrue o0CTOsTENbCTBA, — TOKA3aTEIbCTB Y BBIABUHYTO-
r'0 IPEAIOJIOKEHHS SIBHO HEIOCTATOYHO.

Mexny tem copepxkanue cr. 62 IIpocrpanHoit penakuuu Pycckoit IIpasusr
CBUJIETENBCTBYET O TOM, YTO COCTOSIHUE OIbSIHEHUS JINLIA B MOMEHT COBEPIICHUS
NESHUS ABISIETCA OJHUM W3 KIIOUEBBIX NPU3HAKOB, MO3BOJSIOUIUX IPUBIICYD
JUIO K OTBETCTBEHHOCTH. B Hell ykazaHo, 4To n30MeHue 3aKyna roClioJuHOM 32
neno («po 1 bioy») B MbsTHOM COCTOSIHUM WJTH O0€3 BUHBI HAKa3bIBAE€TCS B COOTBE-
TCTBHH C HOPMOH 0 mTpadax 3a n30MeHne CBOOOTHBIX JHOIEH.

Ha »ToM 0CHOBaHMU MOKHO PEIINTh, YTO BOIPOC O COCTOSIHUM OIbSIHEHUS B
JIPEBHEPYCCKUX MCTOYHUKAX MUCAHOTO PYCCKOTO MpaBa ObLT YACTUYHO PACCMOT-
peH. OJIHaKO YCTaHOBUTh TOYHOE 3HAYEHHE TAKOTO COCTOSIHUS HE NIPEICTABIISAET-
cs1 BO3MOXXHBIM. C OJTHOM CTOPOHBIL, COCTOSIHUE ONbSHEHUSI MOXKET CMATYaTh OTBE-
TCTBEHHOCTb, a C IPYTOil — BXOJAUT B €€ OCHOBAHHUE.

CnenuanucTel, JETaabHO UCCIIEIOBABIINE UCTOPHUIO Pa3BUTHS OTEUECTBEHHO-
ro yrojioBHoro npaga repuoaa X1V — XVII BekoB, yka3biatoT, 4yto B CyneOHUKax
1497 roga u 1550 roga, a Takke B Ipyrux NamMsITHUKAX CyObEKTHUBHBIC TPU3HAKU
IIPU ONKMCAHUU JESHHUI OTPa)XKEHbI JIMIb KOHTYPHO. BaKHBIM SIBIISLIIOCH TO, YTO
3aKOHOJIaTENIbCTBO PA3rPAaHUUYMBAJIO YMBIILJIEHHbIE MPECTYIICHUSI (COBEpILEH-
HBIE CO «3JI0i1 BOJIEi») U HEYMbIIIUIEHHBIE (OecxutpoctHbie) nesHus [9]. Xapak-
TEpU3ys B LIEJIOM COCTOSIHUE YTOJIOBHOTO IpaBa MOCKOBCKOT0 roCy/1apcTBa B Iep-
Boii nmojoBuHe XVI Beka u cebunasick Ha [IpuroBop ot 17 dgeBpans 1625 ., A.A.
PoxxHOB yka3biBaet, uTo: «KiItoueBbIM 3aKOHOAATEIbHBIM HOBIIIECTBOM, 3aTparu-
BAIOIIMM CYObEKTUBHYIO CTOPOHY IPECTYIUICHHUS, ObLIIO IPUHSITHE pElIeHUs] 00
OTHECEHUM YOUICTBA B JIpAKe WJIU IIbSIHBIM JIEJIOM» K KaTerOpUU HEYMBbIIIJICH-
HBIX, «0CCXUTPOCTHBIX» ASIHUI [9]. 3aKoHOAATEINb T0JIaraj, 9YTo YIIOTpeOICHHE
aJKOroJiA BENET K MOMYTHEHHUIO pa3yma, a IOTOMY HEBO3MOXHO TOBOPUTH O
«3JI0M» YMBICJIE [TPU COBEPILIEHUHU MPECTYIUIEHUS U O TOM, YTO JIHIO TOJIHOCTHIO
MOXXET OTJaBaTh OTYET CBOMM JEUCTBUSM U (UIIK) PYKOBOAUTH UMH. [1o 3TOM *e
PUYUHE COCTOSIHUE OIbSIHEHUS, CPEU MPOYETro, SBIISIIOCH OJHUM U3 YCIOBUUN
MIPU3HAHMS HEACHCTBUTEIBHOCTH CAENOK. « TOProBis nin MeHa 10 MCKOBCKOMY
3aKkoHYy, — ykaszeiBaeT U.JI. bensieB, — nmpu3HaBaauch JCUCTBUTEIBHBIMU TOJIBKO
MEXAY JIIOAbMU, HAXOJUBIIUMHUCS B TPE3BOM COCTOSTHUU. Eciu jke KTO MpoJact,
KYITUT WU TPOMEHSIET, OyIy4H IbsIH, TO IMEET MPABO BO3BPATUTH MPOIAHHOE UITH
KYIUJIEHHOE, 1 3aKOH B 3TOM CJIy4ae HE M0JIaraeT Ja)e KPeCTHOrO LEI0BaHusD» [2].

B noxymenTax Gosiee O3IHETO Mepro/ia MOKHO BHOBL BCTPETUTH nuddepeH-
UMPOBAHHBIN MOJXOJ K HAKa3aHUIO, IIPU KOTOPOM OINbSIHEHUE pACCMATPHUBAETCS
KaK MPU3HAK HEYMBIIUIEHHOCTH AeicTBUi. Tak, B YcTaBHON KHUTE pa300MHOIO
npukasza ObUIO 3aKPETIEHO: KOTOPBIM 00bIYaeM YOUNWCTBO YUYHHHUIOCH — YMBIIII-
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JIEHHBIM, WIH IbsIHBIM JIEJIOM — HEYMBILIUIEHHBIM (B Jpake)». 3a nepBoe — roJiara-
eTcs CMEpPTHAsl Ka3Hb, 32 BTOPOE — KHYT [6].

[To CoGopromy Ynoxenuto 1649 rona (m1. XXI, ct. 69 — 72) youiictBo, coBep-
IIICHHOE B COCTOSIHUM ONbSHEHMSI, BHOBb PaCCMaTPUBAETCS KaK HEYMBILIJIEHHOE
pecTyIuieHne («yOuI MbsIHbIM JIEJI0OM, a HE YMBbIIUIeHueM») [15].

N3yuas 5TOT JOKYMEHT, BUAHBIN HcclieoBaTenb pycckoro npasa B.M. Cepree-
BHUY YKa3bIBAECT, YTO B YJIOKEHUU €CTh CTAThS, B KOTOPOU MbSIHOE COCTOSIHUE I10-
CTaBJeHO Hapsay ¢ ymbicioM. ABrop nuiiet: «B 17 cr. XXII m. untaem: «A Oyne
KTO C MOXBAJIbOBI WJIM C TBSHCTBA WM YMBICIOM HACKa4yeT Ha JIOMIAIU Ha YbIO
’KEHY U JIOIIAJIBIO0 €€ CTOMYET U MOBAJHUT U TEM €€ 00ECUECTHUT.., U OepeMeHHas
’KeHa OT TOro 00K JAUTA ponuT MEepTBO» U T.J1. Kak 0OBsICHUTH 3TO paznuuue?
Cratbsi TOBOPUT O HAE3/IE C MOXBAIBOBI. DTO KOHEYHO, YMbIced. ONbsHEHUE MTPU-
BOJIUTCSI 3/1ECh KaK 00CTOSITENBCTBO, COMYTCTBYIOIIEE UCIIOJIHEHUIO 3aMbIciia 00-
€CUECTUTh UYXKYI0 KeHy. DTO omnbsiHeHue s 6oapoctu. [Ipecrymienue, coep-
LIEHHOE IIPU TAKOM ONbSIHEHUH, YJIOKEHUE U MPUPABHUBAET K yMbICTY. OHO, 3Ha-
YUT, pa3JIMYaeT yCIOBUS, PU KOTOPHIX uenoBek Hanuicsy» [12]. [Toxoxum obpa-
30M, XOTS U 0€3 MPUBEICHUS KaKMX-THOO J1I0Ka3aTeIbCTB, OOBSICHSICT MOBBIIICH-
HYI0 OOIIIECTBEHHYIO OMACHOCTH OIbSIHEHHUS B OJTHOM U3 CBOUX cTaTel mpodeccop
A.I1. YeOpbimeB-/IMuTpueB: «...HeT HaJOOHOCTU TOBOPUTH, UTO YEJIOBEK HaMe-
PEHHO HAIMBILMICS ISl TOrO, YTOOBI COBEPLINTH MPECTYIUIEHUE, HE TOJIBKO HE
3aciy’)KMBaeT CMATYEHUS] HAaKa3aHUsI, HO U JIOJIKEH MO/IBepraThCsi O0JbILEH CTPO-
roctm» [17].

Mexnay Tem 0oJiee TOUHOM BUIUTCS MO3ULIUS JPYTOr0 UICTOPUKA POCCHICKOTO
npaBa M.®. Bnagumupckoro-bygaHoBa, KOTOPbIM yKa3bIBAET, YTO IMOSIBICHUE B
VYnoxxenuu napsa Anekcest Muxaiinouua (OpMyIupOBOK, TOJOOHBIX TEM, UTO HC-
NOJIB3YIOTCA B CT. 17, €CTh pe3ynbTraT HENPaBUIBHOTO SI36IKOBOTO U3JI0KEHUS HOP-
MaTUBHOT'O Marepualia, HOYEpIHYyTOro U3 UCTOYHUKOB: «3/1€Ch CMEIIAHbl YMBbIIII-
JIEHHOE JIeSIHUE C HEYMBILJIEHHBIM, a MOCJIEIHEE CO CIYyYalWHOCTBIO; HO TAKUE
O0OMOJIBKHY 3aKOHA HE BBIPAKAIOT JIEUCTBUTEILHOTO €r0 CMbIcay [6].

JuddepeHnnpoBaHHBIN MOAXO/ K TPUYUHAM OIbSTHEHUS, €T0 CTEIICHSIM U BITH-
STHUAKO Ha MOBEJICHUE JIMLA U MEPY €r0 OTBETCTBEHHOCTHU CHOXKUIICA JUllb B XIX
BEKE BBUJY Pa3BUTHS OOIIECTBEHHBIX U MEIUIIMHCKUX HayK. A MOTOMY YTBEp-
KICHUE psJia uccienoBarenei 00 yuyTeHHOM B YiioxkeHuu 1649 rona coctosHun
OTbSTHEHUS KaK 00CTOSATEIHCTBE, HEraTUBHO BIMSIONIEM HAa MEPY OTBETCTBEHHOC-
TH, BPSIJI JIU MOXKET ObITh MPU3HAHO BEPHBIM [8§].

Pe3toMupys U310KEeHHOE, MOXKHO C(HOPMYITHPOBATH TPOMEKYTOUHBIE BBIBOIBI,
OTpaXkarollre 0COOCHHOCTH 3BOJIIOIIMH YTOJIOBHOTO MpaBa J0MNETPOBCKOTO NEPH-
0/1a B YaCTH y4eTa 3aKOHOJATEIIEM COCTOSHUSI ONIbSIHEHUS U €T0 BIUSHUS HA MEpPY
OTBETCTBEHHOCTH JIMLIA. DTOT NEPUOJ] XapaKTEPU3YETCsI HEOTHO3HAYHOCThIO MO~
X0/l K perilaMEeHTaluy OTBETCTBEHHOCTH 32 JACSIHUSL, COBEPLIECHHBIE B COCTOSHUU



Legal Bulletin

omnbsiHeHUS. B 11€710M jke MOXKHO yKa3zarh Ha hopmupoBanue K Hauaimy X VIII Beka
oO11e TeHACHIIMN — COCTOSIHUIO OTIbsTHEHUS B 3aKOHE B OCHOBHOM IPUIAaBaJIOCh
U3BUHUTENIBHOE 3HAU€HHE. MOCKOBCKOE MPaBO, MOAYEPKUBAIOT UCCIIEOBATENH,
YKa3bIBaJO Ha ONbSHEHHE KaK Ha MPU3HAK HENPEIyMBIIUICHHOCTH IESHUS.
MpbIciab 0 HAMEPEHHOM MPUBEIEHUU Ce0s B TAKOE COCTOSTHUE /17151 OOJIbILEH Jep-
30CTH IIPU COBEPIICHUH NPECTYIJICHUS HE HAXOAUT CBOETO MOATBEPKIACHUS. 3a
COBEpLICHUE IPECTYILUICHUH B COCTOSIHUM OIIbSIHEHHsI YIOJIOBHAsi OTBETCTBCH-
HOCTh HAacTynajla B MEHbIIeM 00beMe, YeM IpPHU 3JI0HAMEPEHHOCTH JAECUCTBUN
JULa.

CdopmupoBaBIIMiics 3a CEMb CTOJETUN TPEH]T PE3KO MEHSETCS B AMOXY MET-
poBckux pedopM. TloBbllIeHHE OTBETCTBEHHOCTH 3a JIEMCTBHSI, COBEPILECHHbIE
JUIOM B COCTOSIHUM OIbSIHEHUSI, BIIEpBbIE ObLIO ycTaHOBIEHO B Hayane XVIII
Beka. Kak ykaspiBaet B.B. Ecunos: «Bounckuii Yctas [lerpa Benukoro (ct. 43 u
TOJIKOB. ), IO/l BIMSIHUEM HIBEJICKOTO 3aKOHO/IaTEIbCTBA, BHEC COBEPIICHHO UYK-
JIble Hayajia: MbSHCTBO BBICTABICHO YBEJIUYHMBAIOLUIUM BUHY OOCTOSITEIHCTBOM.
Taxol B3I MOKET ObITh OOBSCHEH €IMHCTBEHHO T'OCIOJICTBOBABIIMMHU B TO
BpeMsi MOJUIEHCKUMH BO33peHusiMu »mioxu» [7]. Ha ommbouyHocTh 3aKoHOa-
TEJILHOTO MTPUEMA YUeTa OMbSHEHUS KaK OTATYArOIero 00CTOSTENbCTBA YKa3bIBa-
10T U Apyrue yuensle. Bounckui Ycras Ilerpa I, ykaseiBaer M.®. Biagumup-
ckuii-by1aHoB, CMOTPUT HETPABUIILHO HA ONTbSIHEHHUE KaK Ha 00CTOSATEILCTBO, OT-
sryatoniee BUHY [6]. B cBoto ouepenpb, H.J[. CeprueBckuii MUIIET, 4TO YTOJOBHOE
[IPaBO HE MOYKET YCMaTPUBATh B ONbSHEHNUH IPUYMH K BO3BBILICHUIO HAKA3aHUU.
OpnHako TpaJAWIIMOHHBIN I JOKTPUHBI U MPAKTUKHU B3NS HA ONbSIHEHUE, KaK
CJIEZyeT U3 pe3yJbTaToB aHaM3a IPABOBBIX MPEINUCAHUN, HEe ObUT yUTEH COCTa-
BUTEJISIMU BOMHCKUX 3aKOHOB IleTpa Benukoro. Pycckuit yuensiii-ipasosen I.C.
@enpMTENH MULIET MO 3TOMY MOBOJY CIEAYIOLIEE: «...HAa OCHOBAHUU JETAJIb-
HbIX uccnenoBannii [1. BOOPOBCKOTO M HEM3BECTHBIX 3TOMY YYCHOMY TPYIOB
npod. Doreist AOTAKHBI IPU3HATD, UTO MPU CO3IAHUU UX (3aKOHOB) HE YyBCTBYET-
Cs, B CBOIO OYEPENb, COACHUCTBHS HAYYHOM JNOKTPUHBI. 3aMMCTBOBAaHHBIE ITOYTH
JOCJIOBHO M3 PA3HBIX 3al1aJHBIX 3aKOHOJAATENBCTB U MOJABEPTHYTHIE LIEJIOMY PALLY
MEePENIENIOK, BbI3bIBAEMBIX MPAKTUUYECKUMU COOOPAXKEHUSIMHU, 3aKOHBI 3TH ObLIU
JIEJIOM CaMOM KU3HH, & HE TEOPETUUYECKUX MOCTpOoeHui» [16].

[ToarBepK1€HUEM MBICIIA O TOM, YTO 3aKOHOJIATEJILCTBO IMETPOBCKOIO MIEPUO-
1a, BOOpaBIiee B cebs «IepeIoBbIey HICH 3aI1aIHOCBPOICHCKHUX MMPaBOTBOPYEC-
KHX OIBITOB TOTO BPEMEHH, HE COJACPIKUT B CBOSH OCHOBE YETKO MPOpadOoTaHHOM
KOHIIEIIMH Y>KECTOUEHHS HaKa3aHUs 3a MPECTYIJICHUS, COBEPIICHHBIEC B COCTOS-
HUH OIBbSTHEHHUS, CITY>KUT CJISIYIOIIee 00CTOATEILCTBO. JIMHUS yKECTOUCHHS Ha-
Ka3aHUs 33 IPECTYIUIEHUS, COBEPIICHHBIE B ONbSIHEHUH, IPOBEACHA B 3aKOHO1AT-
€JIbCTBE METPOBCKOIO IMEPHUOJA HE BIOJHE IMOCHeAoBaTeabHO. Kak yka3biBaeT
A.®D. bepHep, COCTOSIHUE ONBbSIHEHUST HE TOJIBKO HE YHHUUTOXAE€T BUHOBHOCTH, HO
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Ja)ke BIEYET 32 OO0 TO K€ HaKa3aHHe, MHOT/Ia YBEITMYMBAET €0, a B HEKOTOPBIX
Clly4asix OIlbsIHEHUE MPU3HAETCSI 00CTOSITEIbCTBOM, YMEHbIIAIOMIMM BUHY. [Toc-
JieHEeEe aBTOP OOBSICHSET CCHUIKOM Ha CT. 8 APTUKYIa, B KOTOPOM ObLIO yKa3aHO:
«EcTb 1 cre HapOYHO, WJIU U3 3JI0CTH, WJIA B MUSIHCTBE YUYUHUTCS, TOTAA UMEET
HapyILIUTEIh TOCNony Oory sIBHOE IOKasiHUE IIPU COOpaHUHM JIIOAEe NPUHECTH, U
IIPUTOM MOJIOBUHY CBOETO MECSIYHATO KaJ0BaHbs B IIMUTAJIb BMECTO HAKa3aHUS
JaTh, WJIM JIBA JTHU, a HA KaX/IbI{ J€Hb 110 OJJHOMY Yacy py>kbe Hocut». O Henoc-
JIeI0BATEIBbHOCTH 3aKOHOJIATENs B PEIIEHUU BOMPOCA O BIMSHUU ONBSIHEHHS Ha
MepY OTBETCTBEHHOCTH YKa3bIBAIOT TAK)KE M COBPEMEHHBIE UCCIIEI0BATENIN UCTO-
puu poccuiickoro npasa [3].

B xozxe mocneayroliero pa3BUTHs OTEYECTBEHHOIO YTrOJIOBHOIO IpaBa HJes
auddepeHnranuyu OTBETCTBEHHOCTH 3a MPECTYIJICHUSI, COBEPIIICHHBIE B COCTOS-
HUU ONIbSIHEHMUSI, HEe ObLTa MOJTHOCTBIO OTBEPTHYTA U MOTyYHnIIa TalibHEeHIee 0Tpa-
’KEHHE B 3aKOHOJaTeNbeTBE. Tak, HanpuMep, B eKaTEpUHUHCKOM YCTaBe OJ1arouu-
Hust 1782 roga (ct. 256), a Takke B CBojie 3akoHOB YroyioBHbIX 1833 roma (CT.
113) mpoBoaMIOCH I€TIEHUE MEXAY YMBILUIEHHBIMU JI€IHUSIMU, COBEPIIAEMbIMU
B IIbSIHCTBE, U HEYMBILIUICHHBIMHU MPECTyIUICHUsAMU. Eciii npectymieHue coBep-
IAJIOCH B ITbSIHCTBE 0€3 HaMEPEHHMsI, TO 32 €r0 COBEPIICHHE CIIEI0BAI0 00JIee MsT-
KO€ HaKa3aHue, HEXENH 3a yMbIIUIEHHOE AesiHue. [IpecTyIieHne B MbsSHCTBE C
HAMEPEHUEM BJIEKJIO YBEJIMYECHHUE HAaKa3aHUsI MO CPABHEHUIO C «OOBIYHBIMY
YMBILUIEHHBIM NPECTYIUICHUEM.

B 3TOT e mepuoj; 3aKoHO/IaTENbHOE 3aKpeIIeHUE MoTy4yaeT ujes 00 oTBe-
TCTBEHHOCTH 3a MbSIHCTBO (CT. 214, 256 Ycrapa 6marounnust). YeTko 1 TaKOHUYHO
chopmynupoBaHHOe B CT. 214 nonoxenue «BceM M Kaxa0My 3amlpeiiieHo Mbsi-
HCTBO» Pa3BEPHYTO U KOHKPETU3UPOBAHO MO MEPAM HAKA3aHUU B CT. 256: Hal-
JICHHOTO B OOIIECTBEHHOM MeCTe B OECCO3HATEIHHOM COCTOSIHUU IMbSHUILY CJe-
JI0BAJIO COJEPKaTh B TEUEHHE CYTOK Ha XjieOe M BOJE; XPOHUYECKOTO MbSHUILY
HaJUIEKAJO IEpkKaTh B CMUPUTEIBHOM JOME JI0 UCTIPABIICHUS. YMBIIUIEHHOE Tpa-
BOHAPYLIEHUE, COBEPILIEHHOE B IbsIHOM BH/I€, HAKa3bIBAJIOCh TaK K€, KAK U COBEP-
HIEHHOE TPe3BbIM. [IbsHBIN, COBEPIINBIIMN HEYMBIIIJIEHHOE MTPABOHAPYIIECHUE,
MOJyIeXKal COACPNKAHUIO B padOdYeM J0ME B TEUCHHE YCTAHOBJIEHHOTO CYIOM
cpoka [10].

YyeHnble-KpruMUHAIUCTHI Hadana XI1X Beka, onupasich Ha MOJOKEHUS TEUCTBO-
BaBILIETO TOINAa 3aKOHOJATENbCTBA, MMCAIH, YTO TPOTUBO3AKOHHBIE JESIHUS, CO-
BEPIICHHBIE «B MbSIHCTBE YMBILIJIEHHO», YBEIUYUBAIOT CTEIIEHb BUHBI IPECTYII-
Huka. [1o sroit npuuune, noguepkusaet .M. Connues, Takue npecTynHuku (Ha-
XOJSIINECS B ONMbSIHEHUH ), 0COOEHHO COCTOAIINE HA TOCYJapCTBEHHOM CITyk0e,
«HE TOJILKO HE U30aBJISAIOTCA OT Y3aKOHEHHOIO HAKa3aHMsl, HO JJaXe [0 BOMHCKUM
Y MOPCKHUM apTHUKYJIaM UM YBEJIUYMBAETCS CTENEHBb OHOrO...» [13].
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Nnes paznuyHOro BIWSHHS ONBSIHEHUS HA CTENEHb BUHBI M HAKa3aHUS Ipe-
CTYITHHKA TAKXXE OTPaXKEHA B YJIOXKEHUM O HAKA3AHUSIX YTOJIOBHBIX W MCIPABU-
tenbHbIX 1845 roma. B ct. 112 3TOoro nokymeHnTa ObUI0 yKa3aHo: «3a MpecTyIuie-
HUE, YIMHEHHOE B MILSHCTBE, KOT/Ia IOKa3aHO, YTO BUHOBHBIN TIPUBEI ce0s B CHE
COCTOSIHUE UIMEHHO C HAMEPEHHUEM COBEPILIUTH CHE MTPECTYIUIEHUE, OIPEAEIISETCS
TAK)K€ BBICILIASI MEpa HAKa3aHMs, 32 TO NPECTYILNICHUE B 3aKOHAX IOJIOKEHHOTO.
Korga e, HanpoTuB, 10Ka3aHO, YTO MOACYAUMBII HE UMEJ CET0 HAMEPEHHUS, TO
Me€pa €ro Haka3aHWsl Ha3HAYaeTCs MO IPYTUM, COMPOBOXKIABIINM PECTYILICHUE
obcTositenscTBam» [10].

Mexay TeM 3akoHOJAaTreabHO O(OpPMIIEHHbIE IpaBUia 00 ydeTe COCTOSHUS
OIIbSIHEHHUS JINLIA ITPU BEIOOPE MEPBI €10 OTBETCTBEHHOCTH MO-IIPEKHEMY HE B I10-
JTHOM Mepe COOTHOCHINCH ¢ NOKTpuHOM. Kak yka3piBaeT H.C. Taranues: «...00-
30p 3aKOHOJATEIBCTB HE TOJIBKO IPOILIBIX, HO U COBPEMEHHBIX YKa3bIBAET HAM
LIEJIBIN PsiJ] IPABOIIOJIOKEHUH, PAJ IPUKA3aHUM U 3aIIPETOB, HE UMEIOIIMUX COOT-
BETCTBYIOLIEH KapareJIbHOM CaHKUWH, U IMPUTOM MPABOIIOJIOKEHUM, HE TOJIBKO
UMEIOIINX XapakTep OOLINX, CKOPEEe HPABCTBEHHBIX, YEM IOPUINUECKUX MTPABUIL,
KOMMH N300MIJI0BaJI Halll YCTaB O NPEAYyNPEeXICHNN U IPECEUEHUH IPECTYIIIEHUI
WM YcTaB 0 6J1aroyCTpOiCTBE B KA3€HHBIX CEICHUSX, BPOE, HAPUMED, MOJIOKE-
HUS, YTO «BCEM U KaXJIOMY 3alpeliacTcsl NbsHCTBO» (YcTaB 00 yIpexJIeHuu U
MIPECEUEHUH NPECTyIUIEHUH, cT. 153)...» [14].

Broputr emy A.®. bepHep, Noq4epKUBasi, 4YTO OTBETCTBEHHOCTD 3a MbSHCTBO
MpOTUBOpEUUT yXy Yinoxkenus. «Korga yenoBek mpuberaet Kk BUHY AJIS TOTO,
YTOOBI PEIIUTEIbHEE COBEPIINTH MPECTYIUIEHUE, — TUIIET OH, — TO OH JEJIAET 3TO
JUIS TOTO, 4TOOBI MPUIATH ce0e OOIPOCTh AyXa. A €KeIH ATO TaK, TO, CTAJIO OBITH,
3TOT CYOBEKT HE CTOJIb YAl HPAaBCTBEHHO, HE CTOJIb 3aKOPEHEI B OE3HPABCTBEH-
HOCTH, KaK TOT, KOTOPBI BOH3AET XJIAJHOKPOBHO HOX B CBOIO KEPTBY». «Tak 3a
YTO K€ YBEJIMYMBATh €My B TAKOM CIIy4ae HaKa3zaHue?» — pUTOPUYECKHU BOIIPOIIIA-
eT A.®. bepHep ¥ IPUBOIUT CIIEAYIOLIEE MAaTETUYECKOE BOCKIIUIIAHUE, KaK ObI OT-
Beyas Ha CBOM Bompoc: «Benb Ha 3TOM OCHOBaHMM CleI0BajI0 Obl HaKa3bIBATh
CTpOXe€ TOr0, KTO, HE HaJIeACh Ha COOCTBEHHOE MPUCYTCTBUE JyXa JUJIsl COBEpILe-
HUs 0e33aKoHUs, ToMouiIcs 0b1 00 3ToM bory, mocrasui cBeuy boroponuiie, unu
orciysxuit MmosiebeH Hukomnato Yynorsopiry!» [3, ¢.388].

KomMmeHTHpys YnoxeHue 0 Haka3aHUAX YTOJIOBHBIX MU UCIIPAaBUTENBHBIX 1845
r. ipoeccop C.M. bya3uHckuii oTMe4aeT, 4To B HEM He HaOI0MaeTcst eMMH000-
pa3us B BONPOCE HAKA3YyEMOCTH IPECTYIUJICHUH, COBEPILIEHHBIX B COCTOSHUU
onbsiHeHUs. HecmoTpst Ha 3akperuienue B cT. 112 Ynoxenus npasuia o nudde-
PEHLUMPOBAHHOM IOAXOAC K IPUYMHAM OIbSHEHMS JIMIA, COITIACHO KOTOPOMY
MbSHCTBO HE MOXKET CIIYKUTh OCHOBAHHWEM CMSITUECHMS HaKa3aHUs, B IPYTUX HOP-
MaTUBHBIX NPEANUCAHUAX YIOKEHHS SBHO BbIPAXKEH CHUCXOJUTEIbHBINA MOAXO0]
K IIPECTYITHUKY, COBEPIIMBLIEMY IPECTYIJIEHUE B IIbSIHOM COCTOSHUH. ABTOp IH-
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IeT: «...B 6oroxynenu (cT. 180 u 182) u B ockopOJICHUHU MPUCYTCTBEHHBIX MECT
Y YUHOBHUKOB (CT. 276, 282 1 286) NbsIHCTBO HApaBHE C HEBEKECTBOM CUMTACTCS
00CTOSITENIbCTBOM 3HAYUTENIHHO CMSTYAIOIIUM Haka3aHue. To jke camoe KacaeTcs
OCKOpOJIeHUs CBATBIHU B CT. 215 u 217, B KOTOPBIX MBSHCTBO COIMOCTABIEHO C
HepazyMeHuem» [4].

Taxum 00pa3zom, MOKHO OTMETUTD, YTO BOIPOC O BIUSHUU OINbSIHEHUS HA yTO-
JIOBHYIO OTBETCTBEHHOCTH JIMLIA K IEpBOM NoJIoBUHE XX Beka HE NTOIy4HII CBOE-
ro pemeHus: B Poccun. Kak BepHO OMMCHIBAET CIOKUBIIYIOCS HA TOT MOMEHT CH-
tyauuto C.M. bya3zunckuii: «Bo33peHne 3aKOHOaTeNbCTB U HAYKU Ha ONIbSIHEHUE
MIPEICTABIIACT 3HAYUTEIHHOE PA3HOOOpa3Ne U Ka3yHCTHKY» [5].
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JIOBHO-IIPABOBOE TOHUMAHUE HE3aKOHHOT'O 000pOTa OPY KU CIEAYET pacCMaTpu-
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[TpaBmiia 060poTa OPYXKUS U YTOJIOBHO-TIPABOBBIE CPECTBA TPOTUBOICHCTBUS
€ro He3aKOHHOMY 000poTy B Poccuu pazBuBaiuch He oHO cTojietne. Kak mumnry T
CTCIIMAIIMCTBI, HECMOTPSI HA CTOJIb JIaBHHUE TPAJAWIIMH PETYIMPOBaHUS 000pOTa
OpY’KHUSI, TEM HE MEHEE B COBPEMEHHBIX YCIIOBUSX, 3aKOHOJATENLCTBO B chepe ero
060poTa ABJISETCS OXHUM U3 Haubolee JMHAMUYHO MeHsolmxcs . He sBisioTcs
MCKITFOYEHUEM U YTOJIOBHO-TIPABOBBIE HOPMBI, ONIPEIEISIONINE OTBETCTBEHHOCTh
3a HE3aKOHHBIH 060POT Opyskus”. [IpH 9TOM BaKHO 3aMETHTh, YTO TCHICHIIHH 1
OCHOBHBI€ XapaKTePUCTUKU mpecTynmHOCTH 90-x rr. XX CTONeTHsS U Tpagulluu
HOPMOTBOPYECTBA B CBOEH COBOKYMHOCTH MPEIONMPENCTUIN OOIHue yTOJIOB-
HO-TIPABOBBIC TTApaMETPhl U MECTOPACIIOIIOKEHUE TPYIIIBI MPECTYIICHUH, CBS-
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3aHHBIX C HE3AKOHHBIM 000POTOM OPYXkHUSl, B CTPYKTYPE JACHCTBYIOIIETO YTOJIOB-
HOTO 3aKOHO/ATEJIbCTBA.

B ¢Bs131 ¢ 4eM yronoBHO-IIPABOBOM aHAJIN3 IPECTYIUIEHUH, CBA3aHHBIX C HE3A-
KOHHBIM 000POTOM OPYKHSI, IO TPATULIUK TPOBOJIUTCS C OMPEIeNICHUs] 00bEKTa
MOCATaTENbCTBA.

BwmecTe Tem Henb3si HE 3aMETUTh, YTO MMPUMEHEHUE OPYKHsI Kak Haubomee 3¢-
(eKTUBHOTO JUIsl MPECTyMHUKA CPEJICTBA COBEPIIEHUs OOIIECTBEHHO OMACHBIX
MOCSTaTeIbCTB OTPAKEHO BO MHOTMX CTaThIX YTOJIOBHOIO 3aKOHA. DTOT MPU3HAK
3aKkpemiéH 6onee, yem B nBaanatu crarbsx Ocobennoit yactu YK P®, a Taxke
OTJIETIbHO 0003HAYEH B KaY€CTBE OJJHOTO U3 OTATYAIONIUX YTOJIOBHOE HAKa3aHUE
00cTosATeNnbCTB (1. «k» 4. 1 cT. 63 YK PD). OgHako 3TO HE O3BOJISIET OAHO3HAYHO
YTBEPKAATh, UTO UCITOIB30BAHUE 3aKOHOAATEJIEM 3TOTO MPU3HAKA TPU OMTUCAHUUN
TE€X WJIM UHBIX JCIHUN WM YKa3aHUE B 3aKOHE HA BO3MOXKHOCTh MCIOJIb30BAHUS
OPYXHs B ITPOLIECCE MOCATATENBCTBA, KIIPEBPAILIAET) TAKUE NCSTHUS B IPECTYTLIE-
HUSI, HEIOCPEJICTBEHHO CBSA3aHHBIE C HE3aKOHHBIM ero obopotoM. [Ipexe Bcero
TaKOW BBIBOJ] HE CJIEIYET TOTOMY, UTO OPY>KHE B OOJIBIIMHCTBE YTOJIOBHO-IIPABO-
BBIX HOPM, PacIoJIOKEHHBIX 3a npenenamu rmas 24 u 33 YK PO, oGnanaet ropu-
JUYECKUM CBOWCTBaMU OPYIWU WM CPEACTB COBepLIeHUs npecTyruieHus. [Ipec-
TYIUICHHUSI, CBSI3AHHBIE C OOOPOTOM OpPYXHUS, B CBOIO Ou€pe/lb, — JESIHHS, KO-
HCTPYKTHMBHBIM ITPU3HAKOM KOTOPBIX BBICTYIIAET MPEAMET MPECTYIUICHUS. A TO-
TOMY TaKH€ «IIPEIMETHBIE» JESHUS MOCATAIOT Ha crienuPuiecKkuil 00bEKT yro-
JIOBHO-IIPaBOBOM 0XpaHbl. C y4€TOM 3TOT0, U3JI0KEHUE YTOJIOBHO-IIPABOBBIX 0CO-
OCHHOCTE perynrupoBaHus chepbl 000pOTa OPYIKHUS BHIBOJUT 32 PAMKH HAYYHOTO
JUCKypca JESHUS, KOTOPbIE COBEPIIAIOTCS C UCIIOJIBb30BAHUEM WJIM C ITOMOLIBIO
OpYXKHsl.

Kpome Toro, B peanbHOU NEUCTBUTEIBHOCTH MHOTHE MPECTYIHbIC MOCSTaT-
€JIbCTBA MOTYT OCYIIECTBISATHCS C IPUMEHEHUEM OPYKHUSL, KOTOPOE HAXOIWIIOCH Y
JIUIA HA JIETaJIbHBIX OCHOBAHUSX. DTO OCOOECHHO XapaKTEpHO MPU COBEPLICHUHU
OPECTYIUIEHUN C MCIOJIb30BAHUEM OXOTHHYBETO OPYXKHUS WM CHEUUATbHBIMU
cyObeKTaMH1, MMEIOIIMMH TIPaBO XPAHCHUS U HOIICHHUS OPYKHUS . B CBSI3H ¢ ueM
KJIFOYEBBIM B YSICHEHUH YTOJIOBHO-IIPABOBBIX MMapaMeTpoB 000pOTa OPYKusl CTa-
HOBUTCS TEPMHUH «HE3aKOHHBIN». FIMEHHO OH ompesenseT cnenupuKky oObeKTa
3TUX IpecTyIuieHun. Kak ciaeayeTr U3 yrosoBHO-ITPABOBBIX MPEANUCAHUM, MO
HE3aKOHHBIM 000POTOM OPYXKHS B CAMOM OOIIIEM CMBICIIE CIIEyeT MOHUMATB III1-
POKHI CIIEKTP YMBIIUIEHHBIX U HEOCTOPOKHBIX JEUCTBUN B OTHOLLIEHUH OPYKUS
Y €ro 4acTeu.

3 Cwm., mogpobuee: Cunopenko 2.J1., KarbamberoB M.1. BoopyxeHHOE Hacunue:

YTOJIOBHO-TIPABOBAast U KPUMUHOJIOTHUYECKas olieHKa. — M.: FOpmutungpopm, 2014.
C. 25.
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ITonBepruyB aHaJIM3y NOJIOKEHUS YTOJIOBHOIO 3aKOHOAATEILCTBA B YACTH PeT-
JaMEeHTalUU 000pOTa OPYKHsL, MO)KHO IPEAIOJI0KHUTH, YTO HE3AKOHHOCTh TAKOTO
oboporta, cormacHo YK P®, no cBoemy 3HaueHuto npuoOpeTaeT cyrybo KpuMHu-
HaJIbHbIE paMKu. HeciydaiiHo, B yToJIOBHO-IIPaBOBBIX pabOTax HEPEJKO OTMEYaA-
IOT, YTO «HE3aKOHHBIN 000pOT OPYKHsI U PEAMETOB BOOPYKEHUS HOCUT SIPKO BbI-
Pa)KCHHBIN KPUMUHAIbHBIN xapaKTep»4.

Bwmecte ¢ Tem, BaKHO IOMHHTb, YTO HE3aKOHHBIM 000POT OpYXkHusl Oy/leT BbI-
CTynarh HE TOJIBKO B TOM CMBICIIE, KaK 3T0 npeanucano YK PO. Hezakonnsle ae-
HCTBHUS C OPY’KMEM MOTYT Bj€4b B TOM YMCJIE U UHOM BUJ HOPUIUYECKON OTBE-
TcTBEHHOCTH. K mpumepy, HE3aKOHHBIMMU, 110 CMBICITY aIMUHUCTPATUBHOIO 3aKO-
HOJATEJIbCTBA, SABIIAFOTCS MHOXKECTBEHHBIEC JIEHCTBHS, CBS3AHHBIE C OPYXKHEM U
npeameTamu Boopyskenuit (ct. 20.8 — 20.14 KoAIl P®D).

Taxum 00pa3zoM, popmynHrpys yroi0BHO-IPABOBOE ONPEIEIEHNE HE3AKOHHOTO
000pOTa OpyKHS CIETYET OTOBOPUTH B TOM YHCIIE U TO, UTO TAKOU OOOPOT SBISET-
Cs1 HE3AKOHHBIM B KOHTEKCTE HAPYLIEHNUN TTOJIOKEHU M PETYJIATUBHOTO 3aKOHOIAT-
enbcTBa (O3 «OO0 OpyX)uW») W JIMIIb B TOW YacTH, KOTJa 3a TaKUe JIEUCTBUS
IIPEAYCMOTPEHA YTOJOBHASI OTBETCTBEHHOCT.

B cBoto ouepenp, moHMMaHHE MIpU3HAKa «HE3aKOHHOCTUY» 000pOTa OPYKHUS C
Y4YETOM aHaju3a TIOJOXKEHUH HHOOTPACIEBOIO (HEYrOJOBHOIO) 3aKOHOZAAT-
€JIbCTBA HAIIPSIMYIO JIOJKHO BIIMSATH HA TPAHMIIBI 1 BOBMOXXHOCTH ITPAaBOBOTO BO3-
JEHCTBUS Ha JIUL, OCYLIECTBISIOMNX HEPETIAMEHTUPOBaHHbIE (KaK ITPaBUJIO HE-
3aKOHHBIE) IEMCTBUS B OTHOILIEHUH OPYXKUS U IPEAMETOB BoopyxkeHui. K mpume-
Py, B CUTyalllH, CTABIIEN B CBOE BpeMsI PEIMETOM paccMoTpeHust Koncrurynm-
oHHbIM CyzioM PO, cOBIT (ITpogaxka) X0JI0JHOTO OPYKHUs, UMEIOIIET0 KYJIbTYPHYIO
LEHHOCTb, HE OBLIO MPU3HAHO HE3AKOHHBIM (B TOM YHUCJIE U B YTOJIOBHO-IIPABOBOM
CMBICIIE) 000POTOM OpYXKHMsI, TOCKOJIbKY B CHUCTEME ACHCTBYIOILIETO B CTpaHE
«MPaBOBOT0O PETYIUPOBAHUS MOPSAKA TPUOOPETEHUS U XPAaHEHUS OPYKHsI, UMe-
IOILIETO KYJIBTYPHYIO IEHHOCTb, B TOM YMCJI€ CTAPUHHOTO (AHTUKBAPHOTO) XOJIO/I-
HOT'O OPYKHs, UMEET MECTO PACCOIACOBAHHOCTD U, COOTBETCTBEHHO, COXPAHSIET-
CSI HEOTIPE/IETIEHHOCT B MPABHIIAX €T0 TIPONAKH IPAKTAHAME .

Takum 00pa3zoM, MOJOKEHHUS PETYAATUBHOTO 3aKOHOAATEIBCTBA 00 OPYKHUH
(BKJTIOUAsi MOA3AKOHHBIE HOPMATHBHBIC aKThl) MPENONPENENsioT (opManbHbIE

4  Kpasuos A.J. He3akoHHbIE NEHCTBUS C OPYKUEM: TEOPETUUECKNUE ACIIEKTHI U
po0IeMBbl 3aKOHOAATEIBHOTO OMMCAHUS UX COCTABOB (Ha MaTepHajiax MpaKTUKU
cynoB CaparoBckoii o0actu): ABToped. auc. ... KaHa. opui. Hayk. — KpacHoxap,
2007. C. 4.

5  IlocranoBnenue Koncrturynunonnoro Cyga P® ot 17.06.2014 r. Nel8-IT «Ilo neny
0 MPOBEPKE KOHCTUTYLIMOHHOCTH YaCTU YETBEPTOM cTaThu 222 YTOIOBHOTO
kojekca Poccuiickoit @enepanuu u crateit 1, 3, 6, 8, 13 u 20 denepanbHOro
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IpaHulbl KPUMHHAJIBHOTO 00OpOTa OpYXkHs. JTa B LIEJIOM BIIOJHE MOHATHAs
MbICITb. OJHAKO C YYETOM paHee OTMEUEHHBIX OCOOCHHOCTEH, KaK IPEICTaBIIsIET-
cs, OHa TpeboBasia 000COONIEHHUSI U KOHCTAaTallud B KOHTEKCTE PAacCyX ACHHUH O
IpaHUIAX «HE3aKOHHOrO» (HE cOOTBETCTBYMOIIEro TpedboBaHusiM @3 «O6 opy-
KHUH) U KKPUMHUHAJIBLHOTO» 000pOTa OPYKHUS.

Bwmecre ¢ TeM Ba)KHO TIOMHUTB O TECHOW B3aMMOCBSA3U YTOJIOBHOIO M a]IMAHHC-
TPaTHBHO-/IEIMKTHOTO IPaBa U eMHOM Ipupoe npasoHapymenuii’. He cayuaii-
HO BepxoBurlii Cyn PO obparaet ocoboe BHIMaHUE Ha MapaMeTPhl TAKOH 3aBH-
cuMocCTH. B cBs3u ¢ yem B 1. 8 nocranosienus [lnenyma Bepxosrnoro Cyna PO
OTMEYaeTCsl, YTO IIPU PACCMOTPEHMH JIEN O HApYLICHUAX IPABHII 000pOTa OpYKUS
U 0oenpunacoB cygaM «HEOOXOAMMO HWMETh BBHJY, YTO HEMpPaBOMEpHBIE -
HICTBUS JIMIA MOTYT COAEPKaTh OAHOBPEMEHHO ITPU3HAKH COCTABA KaK aIMUHUC-
TPaTUBHOI'O IPABOHAPYLIEHUS, TaK U MPECTYIJICHUS B CBA3M C UEM HE0OXOIUMO
OTTPAaHNYMBATH BUJIBI OTBETCTBEHHOCTH BIIAJICIIbIEB Opyxusy . U nanee Bepxos-
Hblil Cyn PO dpopMynupyeT yHUKaIbHOE ISl OTEYECTBEHHOM MPAKTUKHU MPABUIIO
yroJIOBHO-IIPABOBOM OLIEHKM JESTHUIM NMPU KOHKYPEHLIMH HOpM 00 aJMMHUCTpa-
TUBHOM U YTOJIOBHOM OTBETCTBEHHOCTH: «...B CIIy4asiX, KOTAa JONYIIEHHOE JIN-
LIOM [paBOHAapylIeHUE (HanpuMep, HapyluIeHUE MPABUII XPAHEHUS WIIM HOLLIEHUS
Opy»us 1 0OENPUIIACOB, UX MTPOJAKHU, HECBOEBPEMEHHAs PETUCTPALIUs U IIepepe-
TUCTPALMS OPYKHUS U T.11.) COIEPKUT TAKKE MPU3HAKU YTOJIOBHO HAKA3yEMOTO JIe-
SIHUSI, YKA3aHHOE JINLIO MOXKET OBbITh IPUBJICYEHO JIUILIb K aAMUHUCTPATUBHOM OT-
BETCTBEHHOCTI .

N3n0xeHHOE MO3BOJISIET yTBEPAKAATh, YTO YTOJIOBHO-IIPABOBOE IOHUMAaHUE HE-
3aKOHHOTO 000pOTa OpYXHsI CIEeIyeT paccMarpuBaTh C YYETOM U B KOHTEKCTE
IpPaBWJI €ro JIEraJIbHOT0 000poTa U aAMUHHUCTPATUBHO-IIPABOBOIO PErYJINPOBA-
HUSL.

[Ipu 3TOM, €ciii MOAXOAUTh HECKOJIBKO YNPOIIEHHO K MpoOieMe MOHUMAaHHUS
HE3aKOHHOI'0 000pOoTa OpYyKHsl, TO B YTOJOBHO-IIPABOBOM CMBICJIE€ 3TO MOHSATHE
yaoOHee pacKpbIBaTh C UCHOJIb30BAHUEM CIIOBOCOYETAHUS «KPUMUHAIBHBIN 00-

3akoHa «O0 opy>Kum» B CBsI3M ¢ xano0oii rpaxxaanku H.B. Ypronunoii» // BectHuk
Koncturynnonnoro Cyna P®. 2014. NeS.

6  Cwm, moxpobuee 00 3ToM: B3anmoaelcTBIE yTOJIOBHOTO U
aJIMHHHUCTPATHBHO-ACIUKTHOTO paBa: MoHorpadus / mox pen. FO.E.
ITynoBoukuna, H.U. IIuxyposa. — M.: PI'VII, 2017.

7  Ilocranosinenue IInenyma BepxoBaoro Cyna P® ot 12.03.2002 r. Ne5 (B pen. ot
03.12.2013 r.) «O cyneOHOI MpaKTHKE I10 JIeJIaM O XUIICHUH, BHIMOTaTeIbCTBA U
HE3aKOHHOM 000pOTe OpY:Kusi, OOCTIPUIIACOB, B3PhIBUATHIX BEIIECTB M B3PHIBHBIX
yctpoiicTy // bromierens BepxoBaoro Cyna P®. 2002. NeS5.

8 Tam xe.
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OpOT OpYXHs». B 3TOM OTHOILLIEHUN KPUMUHAJIBHBIN 000pOT OpYXkHUs (4acTh) ECTh
COCTaBHasi YaCTh HE3aKOHHOTO 000pOTa OpyXHus (1Ie10¢€).

C y4eToM U3J0KEHHOI'0, Ba)KHO MMOJYEPKHYTh, YTO POJIb YTOJIOBHOIO 3aKOHO-
JaTebCTBA B BOIIPOCAX PEIIAMEHTALlMU OTBETCTBEHHOCTH 32 HE3aKOHHBIM 00-
OpOT OPYHS BCE-TAaKM JOCTATOYHO Benuka. He cienyer npeymenpmars ero 3Ha-
YEHHUE U CTABUTh HOPMbI YTOJIOBHOTO 3aKOHA B OKECTKYI0» 3aBUCUMOCTD (B Mps-
MO€ MOIYMHEHNE) OT HOPMATHBHBIX nperucannii 3 «O6 opysxuny» . Koneuno,
@3 «O06 opyxun» periaMEHTUPOBaHbI TPABOOTHOLIEHUSI, KOTOPbIE BO3HUKAIOT
pu 000pOTE Irpa)kAAHCKOIO, CIy:KEOHOro, 00EBOr0 CTPEIKOBOIO M XOJIOJAHOIO
opyxus. OJHaKoO, KaKk W3BECTHO, YIOJOBHBIM 3aKOH MpEIyCcMaTpuBaeT OTBE-
TCTBEHHOCTb B TOM YHCJIE U 32 TaKKU€ MPOTUBOIIPABHbIE ICUCTBUS C MPEeaMETaMU
OpYKHs, KOTOPbIE HAXOAATCA Ha BoopyxkeHUH B BoopyxenHsix Cunax Poccuii-
ckoit Penepanyu, Ipyrux Boiickax, BOMHCKUX (OPMHUPOBaAHUAX U (heaepaabHbIX
opraHax HMCIOJIHUTEIbHON BJIACTH, B KOTOPBIX (heaepaibHbIM 3aKOHOM Mpe.-
YCMOTpEeHa BOEHHas CIy»0a, Ha 4TO He pacnpocTpansercs aeiictsue @3 «O06

10
OPYKHH .

Takum 00pa3oM, yroJIOBHO-TIPABOBBIMH paMKaMH KPUMUHAIBHOTO 000poTa
OpYKHsI OXBaThIBAIOTCS MPECTYIUICHUS B chepe Oe30macHoro oopaiieHust ¢ opy-
xueM (CT.cT. 222,223,226,2261 YK PD), 1 OHTHOBPEMEHHO € 3TUM JICSIHUSA, HAPY-
IIAIOIIME YCTAHOBICHHBIN MOPSIIOK cOepeskeHUs Opyxus (CT. CT. 224, 225, 346 —
349 YK P®). Dta ycioBHas rpajaiys BO MHOTOM MpeoIpeaesieHa 0COOCHHOC-
TSMU CYOBEKTHOTO COCTaBa, OPMOI1 BUHBI U 0COOCHHOCTSIMH MEXaHU3Ma IPUYH-
HEHUS Bpea OObEKTY.

Cnucok UCIOJb3YEMbIX HCTOYHUKOB:

1. BsaumopaeicTBHE YrojJOBHOTO M aJMHUHUCTPATHUBHO-JIETUKTHOTO IMpaBa:
moHorpadusi / nox pen. FO.E. Ilynooukuna, H.U. Tlukyposa. — M.:
PI'VII, 2017.

9 B 3TOM OTHOIICHHH BHIUTCS HETOYHON TPAKTOBKA 00BEKTA MPECTYIUICHUH B chepe
HE3aKOHHOTO 000pOTa OpY’KHsl, KAK COBOKYITHOCTH MPaBUJI, PETIaMEHTUPYIOIIUX
MOPSI0K, POU3BOJICTBA, TPUOOPETEHHSI, UCTIONb30BaHUs, XPaHEHHS, CObITAa U
nepeBo3ku opyxus. — Cm., Hanpumep: Porarteix JI.d. HezakoHHbI 000pOT OpyKust
/ Hayu. pen. nmpod. b.B. Bomxkenkun. — CII6.: Cankr-IletepOyprekuit
IOpUINYECKUI HHCTUTYT I 'eHepanbHO npoKypaTypsl Poccuiickoit @enepannu,
1998. C. 14.

10 A®63. 3 n. 1 nocranoBnenus [Inenyma Bepxosnoro Cyxa P® ot 12.03.2002 r. Ne5
(B pexn. ot 03.12.2013 r.) «O cyneOHOI mpaKTUKE IO JeJaM O XHUIIECHUH,
BBIMOTaTEJIbCTBA M HE3aKOHHOM 000pOTe OpY:Kusi, 00CTIPUIIACOB, B3PhIBUATHIX
BEIIIECTB M B3PBIBHBIX ycTpOHCTBY // Bromnerens Bepxosuoro Cyna PD. 2002. Ne5.
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IIpoTuBoaeiicTBHeE Jerajn3annu (OTMbIBAHUIO) MPECTYMHbBIX J10-
X0/10B, NIPHMOOPETEHHBIX B Pe3yJibTaTe KOPPYNIIHOHHBIX MPECTYII-
Jennii B CIIIA u AprenTune

AHHOTalMs: B cTaThe yepes 3akoHonareabcTBo CIIA packpbiBaeTcst HOHSITHE
«OTMBIBAHUE JICHET», XapaKTEPU3YIOTCS OCOOECHHOCTH YTOJOBHOTO 3aKOHOJAT-
enbcTBa CIIIA B chepe 0TBETCTBEHHOCTH 32 JIETAIN3AIUIO TPECTYITHBIX JOXOI0B.
AHanu3upyeTcs MOJIENIb B3aUMOCBSI3H KOPPYIIIMOHHBIX MPECTYIJIEHUN U OTMbI-
BAHUS MMPECTYIHBIX JOXO/I0B, COMIACHO APIr€HTUHCKOMY YTOJIOBHOMY 3aKOHOJIAT-
€JIbCTBY.

KirroueBble cioBa: OTMBIBAaHUE JEHET; KOPPYILMS; JIEralu3alus 10X010B; B3a-
HMMOCBSI3b.

Sapparov Ramis Khaidarovich

Prosecutor of the Klin city prosecutor’s office
Moscow region

e-mail: ramis.sapparov(@bk.ru

Countering the legalization (laundering) of criminal proceeds
from corruption crimes in the United States and Argentina

Annotation: the article through the US law reveals the concept of «money laun-
deringy, describes the features of US criminal law in the sphere of responsibility
for the legalization of criminal proceeds. Analyzes the model of the relationship of
corruption crimes and laundering of criminal proceeds, according to Argentine
criminal law.

Keywords: money laundering; corruption; income legalization; interconnec-
tion

B MexayHapOomHBIX TOKYMEHTaX OTMEYaeTcs 0coOasi B3aMMOCBS3b JieTaan3a-
I H (OTMBIBAHHS ) TPECTYITHBIX IOXOI0B M KOPPYMIIMOHHBIX MpecTyIIeHmA. Yac-
TUYHO TAaKOM MOAXOJ NEPEHECEH B 3aKOHOAATENBCTBO psifia rocynapcTs. OHaKoO
CJIEZIyeT OrOBOPUTHCS, YTO B YTOJIOBHOM 3aKOHOZATEIbCTBE JAJIEKO HE BCEX IOCY-
JapCTB YCTAHOBJIEHA Takas ocobas B3aMMOCBSI3b MEXAY paccMaTpuBacMbIMU
JESTHUSIMH.

TpagumonHo ogHUM U3 Hanboee pa3paboTaHHBIX B c(hepe MPOTUBOACHCTBUS
OTMBIBaHMIO JICHET siBisgeTcs 3akoHomarenabcTBo CIIIA. deHoMeH B3aMMOCBSI3U
Jeraau3aluy IPEeCTyTHBIX 10X0JJ0B U KOPPYNIIMOHHBIX IPECTYIUICHUN TOAPOOHO
uccleoBaH B Teopun yronoBHoro npaBa CIIA. AMepukaHCKUE CHEIMATUCTBHI
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0c000 TOYEPKUBAIOT TOBHIIICHHYIO OOIIECTBEHHYIO OMACHOCTH JIeTaIn3aIluu
NPECTYITHBIX TOXOI0B, MPUOOPETCHHBIX B PE3YJIbTaTe COBEPIICHUS KOPPYIIIUOH-
HBIX PECTYIIICHU' .

OnmHUM W3 MEPBBIX 3aKOHOJATENFHBIX PEIICHUN B paccMaTpuBaeMoi cdepe B
mupe siBisercst npunaThii CIIIA Money laundering control act 1986 rona’®, koto-
poiii BkitoueH B [Ipumepnsiil Yromosusiil kogekc CIIIA (rmasa 95).

JlaHHBIN aKT COAEPIKUT OOJBIIOE KOJIMYECTBO HOPM, YCTAHABIMBAIOIIHNX YTO-
JIOBHYIO OTBETCTBEHHOCTh 32 OTMBIBAHHE JICHET :

a) ToT KTO, 3Has1, YTO UMYIIECTBO, KOTOPOE y4acCTBYeT B ((MHAHCOBOM orlepa-
IIUH, TIPEICTABIsAET COO0M TOXOABl B TOM MJIM MHOU (hOpME OT HE3aKOHHOM JIes-
TEIIbHOCTH, IIPOBOIUT WJIU MBITACTCS IPOBOJIUTH (PMHAHCOBYIO OIEPAIINIO, KOTO-
past BKIIFOYaeT B ¢e0s1 JTOXOAbI OT He3aKOHHOM JISITEIIFHOCTH: C HAMEPEHUEM CITO-
coOCTBOBaTh OCYIIECTBICHUIO 3aIaHHON HE3aKOHHOU NEATeTbHOCTH; WM C Ha-
MEpPEHHUEM COBEpILIUTH ACSHUE, MpPEACTaBisiollee coOO0 HapyllIeHHe pasjena
7201 nnm 7206 n3 Hamorosoro xkoxekca 1986 rona; wim 3Has1, 4To CAENKA pacCyu-
TaHa, YTOOBI CKPBITh WJIM 3aMacKUpPOBATh MPUPOAY, MECTOHAXOXKICHUE, UCTOU-
HUK, BJIQJICHUE UJIU KOHTPOJIb HAJ[ IOXO/IaMH OT YKa3aHHON HE3aKOHHOU JIesITeNb-
HOCTH; WM YTOOBI M30€XaTh CACJIKU TpeOOBaHMS O MPEACTaBICHUU B COOTBE-
TCTBUU C TOCYIAPCTBOM WM (efiepalbHbIM 3aKOHOM, JIOJHKHO OBITh Ha3HAYEHO
HakazaHue B Buje mTpada B pasmepe He Oosee $ 500 000 wnm aBYKpaTHOU
CTOMMOCTH UMYIIIECTBA, YYaCTBYIOIIETO B OTIEpaIliH, B 3aBUCUMOCTH OT TOTO, YTO
OoJibliie, TMO0 JTUIIEHUEeM CBOOOIBI Ha CPOK HE OoJiee BalaTh JIET, WU U TO, U
TpyToE.

0) ToTt, KTO IepEeBO3UT, MEPEIACT WU MBITACTCS TPAHCIIOPTUPOBATH WM TEepPe-
naBath JiIeHexxHbIe cpenctBa U3 CoenuHeHHbIX IlITatoB minu B CoenrHEHHBIE
[IItarel: ¢ HaMepeHUEM CIOCOOCTBOBATh OCYIIECTBICHUIO HE3aKOHHOM JIesITENb-
HOCTH; WJIM 3HAasl, YTO J€HEKHBI HHCTPYMEHT WJIU CPEJICTBA, 33/ICHCTBOBAHHBIC B
MEePEBO3KE TepeIade MPeICTaBIsI0T CO00M T0X0abI OT TOW WM HHOW (DOPMBI HE-
3aKOHHOM JIeSITEIFHOCTH, U 3HAs, YTO TaKas IepeBO3Ka, Iepeaaya, Wik nepeaada
MpeaHA3HAYSHBI ITOJTHOCTBIO MUTH YaCTUYHO CKPBITH UJIN 3aMaCKUPOBATh IIPUPOY,
MECTOHAXO0XK/ICHHE, NICTOYHHK, BJIaJICHUE WM KOHTPOJIb HAJ IOXOJIaMH OT He3a-
KOHHOM JeATEIbHOCTH; MJIM YTOOBI H30ekKaTh TPEOOBAaHUN O TIPEACTABICHUH J10-
KyMEHTOB B COOTBETCTBHUH C 3aKOHOM JIOJI’KHO OBITh HA3HAYCHO HAKA3aHUE B BUJIE
mrpada B pazmepe He 6osee § 500 000 mmm cyMMBI, ABYKPATHO MPEBBIIIAIOMICH

1 Van Duyne P.C. Harvey J., Antonopoulos G. Malijevic A., Von Lampe K. Human
Dimensions in Organised crime, money laundering and corruption. Washington,
2013.

2 Money laundering control act of USA // DnekTpoHHBIH pecypc:
[https://www.law.cornell.edu/uscode/text/18/1956]



Legal Bulletin

CYMMY JIEHEKHBIX CPE/ICTB, yUYACTBYIOIIUX B IEPEBO3KE, UITU MTEPEIavM, B 3aBUCH-
MOCTH OT TOTO, YTO O0JIbIIIe, TUOO JIMIIIEHHEM CBOOOIbI HA CPOK He OoJiee 1Bailia-
TH JIET, WJIK U TO, U IPyTOE
B) KTO HaMepeHHO, 4TOOBI CITIOCOOCTBOBATH OCYIIECTBICHUIO HE3AaKOHHOM J1es-
TEJIBLHOCTH; YTOOBI CKPBITh HJIM 3aMaCKUPOBATh MPUPOTY, MECTOHAXOKICHUE, UC-
TOYHUK, BJIaJICHUE WU YIIPABICHHE UMYIIIECTBOM OT HE3aKOHHOM JIeITENIbHOCTH;
WM 4TOOBbI M30ekaTh TpeOOBaHUN O MPEJCTABICHUU JTOKYMEHTOB B COOTBE-
TCTBUH C (efiepabHBIM 3aKOHOM, TIPOBOIUT WJIU TBITAETCS MMPOBECTU (PHHAHCO-
BYIO OTIEPAIINIO C UMYIIIECTBOM OT HE3aKOHHOU JACSATEIHPHOCTH, I HMYIIIECTBOM,
HCITOJIB3YEMBIM JIJISI TIPOBEICHUS WM OOJErYeHUs] HE3aKOHHOMW JIESITCIbHOCTH,
MO/IJICKUT IITpady UK TIOPEMHOMY 3aKJIFOUCHHIO Ha CPOK He Ootiee 20 JieT, miu 1
TO, U JIPyTO€.
r) OTOeNbHO PaCKPBIBAIOTCS Psi/i MOHSATHN, UMEIONINX CYIIECTBEHHOE 3HAYe-
HUE JJIS IPOTHBOJCHCTBHUS JIETAIN3AINHN (OTMBIBAHUIO) TIPECTYITHBIX JIOXOOB:
¢ (3HaAHUE, YTO UMYIIECTBO, yYaCTBYIOIIEee B (PMHAHCOBOH OIepaIiuu, mpe/-
CcTaBJIsIET cOOOM MOXOIbl OT HE3AKOHHOM NEITEIHLHOCTA B TOW WU WHOU
dopme» 03HAYAET, UTO JIMIIO 3HAIO, YTO UMYIIIECTBO, yUYACTBYIOIIEE B ClIEI-
K€, MPEeJICTaBIsAET CO00M JOXOAbI OT TOM WJIKM UHOU (hOPMBI IESITEILHOCTH,
SIBJISIOIICHCS TSOKKUM TipectyruieHueM (felony) B cooTBeTcTBUM C (dee-
paNbHBIM UM MHOCTPAHHBIM 3aKOHOJATEIbCTBOM;
¢ TEPMUH «CJIEJIKa» BKIFOUAET MOKYIIKY, IPOJIaXxy, CCYy, 3aJI0T, TapeHue, re-
penady, J0CTaBKy WJIM HHOE PACIIOPSIKEHHE, a B OTHOIIEHUU (DMHAHCOBOTO
YUpEKICHUS - BHECEHUE, CHSTHUE, IEPEBOJ] CPEACTB MEXYy cueTaMu, OOMEH
BaJIIOTHI, CCY/Ia, MMPOJICHUE CPOKA KPEAUTA, MOKYIIKA WK MPOJIaXKa JIFOOBIX
aKIWi, OOJUTaIMi, JAETO3UTHBIX CEPTU(UKATOB WU JIPYTUX JICHEKHBIX
WHCTPYMEHTOB, WCIIOJh30BaHUE OAHKOBCKOTO ceiida mim mo0oi apyrou
MJIATEX, IEPEBOJT MIIH IOCTaBKa uyepe3 (MHAHCOBOE YUPEIKICHUE UITH Yepe3
HEro JIOOBIMU CPEJICTBAMH;

¢ TepMHH «()UHAHCOBAS CIEIKA» O3HAYAET CACIKY, KOTOpasi KaKUM-JTH00 00-
pa3oM WIM B KAaKOH-TO CTENCHU BIHSIET HA MEXIOCYIapCTBEHHYIO WIIN
BHEIITHIOIO TOPTOBITIO.

Ba)xHBIM acIieKTOM SIBIIIETCS TO, YTO B AKTE ONpEIeICH NepeueHb MpearKaT-
HBIX IPECTYIICHUH K JeTallu3aliy MPeCcTyTHbIX 10X010B. Cpeau HUX ecThb Ipe-
CTYILICHUS KOPPYIIIMOHHOM HAMIPaBICHHOCTH. B 4acTHOCTH, TAKOBHIMU Ha3BaHbI
MOJIKYTI MyOJIMYHOTO JOHKHOCTHOTO JIUIIA VI HE3aKOHHOE MTPUCBOCHUE, XHIIIE-
HUE VI XUIIEHUE TOCYIapCTBEHHBIX CPECTB TOCYIaPCTBEHHBIM JIOJKHOCTHBIM
JIUIIOM WJIM B €T0 UHTEpecax.

Ananusupys yronoBHoe 3akoHonatesnbctBo CIIA B chepe 0TBETCTBEHHOCTH
3a Jeraau3aIuio (OTMBIBAaHUE) MPECTYIHBIX JOXO0A0B, TPUOOPETEHHBIX B PE3Yilh-
TaTe KOPPYIMIIUOHHBIX MPECTYTUICHHUH, CIIETYET OTMETUTD:
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1. B yroioBHOM 3aKOHOZIATEIbCTBE 3AKPENJIEHA CTOMKAs B3aUMOCBSA3b MEXIY
JIeraji3alue MPEeCTYIHbIX JTOXOA0B U PAIOM IPECTYIUIEHUH KOPPYIILIMOHHOM
HarnpasieHHOCTH. [Ipu 3TOM HanMuMe Takor B3aMMOCBSI3U MEK]LY pacCMaTpUBae-
MBIMU MPEIUKATHBIMU MTPECTYIUIEHUSIMU U JIETAJIN3AUUEN MPECTYIHBIX JI0XOA0B
ABJISIETCS OCHOBAHMEM YTOJIOBHOW OTBETCTBEHHOCTH 3a JIETAJIU3ALUIO MTPECTYII-
HBIX JIOXOJIOB.

2. B yronoBHom 3akoHonarenbcTBe CIIA mpecTynHOCTh OTMBIBAHMS JIEHET
OMpeIeIAETCs, UCXOSl U3 €€ B3aUMOCBS3U C MIPEAUKATHBIMU TPECTYIUIEHUsAMU. B
ATOM CBSI3M IIEMOUYKA «KOPPYIIIMOHHOE MPECTYIICHUE — OTMBIBAHUE JICHET» 10
CTEIEeHU CBOEH OOIIECTBEHHOM OMTAaCHOCTH MPUPABHEHA K Py UHBIX B3aUMOCBSI-
3eMl MpeAMKATHBIX MPECTYIUICHUH U JeTalu3alii MPeCcTyIHbIX J0XO0/I0B, B Yac-
THOCTH, MOIIICHHUYECTBY, TOPTOBJIC JIFOAbMU | T.1. Takum 00pa3oM, Jieranu3aius
MPECTYMHBIX JI0XOJI0B, MPUOOPETEHHBIX B PE3YIbTATE COBEPIICHUS KOPPYIIIIHOH-
HBIX MPECTYIUICHUM, pacCMaTpUBAETCsl KaK JIesTHUE, 00Ia1atolee MOBBIIICHHOMN
CTENEHBIO 00ILIECTBEHHOM OMAaCHOCTH.

3. Cneyer OTMETHTB, YTO yTrosioBHOE 3akoHonatenbcTBo CIIA B cdhepe ore-
TCTBEHHOCTH 32 PSJ ACSHUN HOCUT SKCTEPPUTOPUAIIBHBIN Xapakrep. JlanHoe pe-
mieHue conepxkutes B [larpuoTuyeckoM akte, IpUHATOM nocie coobiTuit 11 cen-
T516ps 2001 roma’. D10 pelIeHre PacIpOCTPAHICTCS Ha CITydaH Jeraan3aru (0T-
MBIBaHUSI) TIPECTYIHBIX JOXOA0B, MPUOOPETCHHBIX B PE3yJbTaTe COBEPIICHUS
KOPPYIILIMOHHBIX MPECTYIUICHUN. B 4acTHOCTH, TaHHBIN UHCTUTYT ObLT UCTIOJb-
30BaH IIPU PacCiieIOBAHUU B OTHOIEHUH YUHOBHUKOB OVIDA, yIMUEHHBIX B KOP-
PYHIUU.

Haun6omnee pa3paboTaHHBIM YTOJIOBHBIM 3aKOHOJIATEILCTBOM CPEAM ITOCYAAPCTB
HOxHOI AMepukH npu3HaeTcs 3aKOHOAATENBCTBO APTreHTUHBI, KOTOPOE Ha CEro-
JTHSIIHUN IE€HB SIBIISIETCS JOCTATOYHO XAPAKTEPHBIM IIPUMEPOM ITOCTPOECHUS ITpa-
BOBOTO MeXxaHn3Ma 3(P(PEeKTUBHOTO TPOTUBOICUCTBHS JICTATU3AIUN TTPECTYITHBIX
JOXOZI0B, 4TO OTMeHI0Ch dkcniepramMu GATO.

CrieruanucThl YKa3bIBAIOT, YTO JIJISl 3TOTO TOCY/IapCTBa BEChbMa aKTyalbHBI 00¢€
NPOGIEMBI: TIPOTHBOICHCTBHS OTMBIBAHMIO JIGHEr M OOpBhOBI C KOppymLmeii .
APreHTHHCKOE YTOJIOBHOE 3aKOHOAATEIHCTBO OBLIIO B 3HAYNTEIHLHOM CTETICHU MO-
JNEPHU3UPOBAHO cortacHO pekoMeHaauam OATO® u B HACTOSIMIA MOMEHT TIPEI-

3 Combating Money laundering and Terrorist financing. London, 2008, pp. 188.
4 Ocana G. Contra la corrupcion. Buenos Aires. 2015.
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CTaBJIsIeT COOOM XOPOILINI TPUMEP 3aKOHOAATEIbHBIX PElIeHU B cpepe mpoTuBo-
JIeiiCTBHS JIEraH3aliy PECTYHBIX I0XOI0B .

OTBETCTBEHHOCTH 3a JIeTAIM3alUI0 (OTMBIBAHKE) MPECTYMHBIX J10X0/10B B YK
ApreHTrHBI yCTAHOBJIEHA B JIByX CTaThsx Y K.

B ct. 277 YK ApFeHTI/IHI)I6 [IPEIyCMOTPEHA OTBETCTBEHHOCTh B OTHOILECHUU
JM1A, KOTOPOE MOCIIE COBEPLIEHUS TPECTYIUICHUSI APYTHM JIMIIOM, B COBEPIIEHUN
KOTOPOIO CaM HE MMPUHUMAJ YYacCTHS:

a) MOMOT KOMY-JIM00 M30eKaTh MPOBOJAUMOIO BIACTSIMHU PACCICAOBAHUS WIH
NOCJIEACTBUN €T0 MPOBEICHHUS;

0) CKpbLI, UBMEHWJI UJIM YHUUTOXKWII CIIEbI, YIMKU WIH OPYAUS IPECTYIICHHUS,
WJIM TIOMOT CJIeaTh 3TO UCTIOTHUTEINIO MPECTYIVIEHUS WIIH €r0 COOOLTHUKY;

B) IpUOOPEII, MOTYUUIT WK YKPBII IEHbIH, MPEAMETHI W UMYIIECTBO Mpe-
CTYITHOT'O IIPOUCXOXKICHHUS;

r) Oynyuu oOsi3aHHBIM JIaTh HAYaJI0 YTOJIOBHOMY MPECIEeIOBAHUIO MPECTYILIe-
HUS JaHHOTO BUJA, HE U3BECTUJI O COBEPILICHUH MPECTYIUVIEHUS WM HE UJICHTH-
(GbuLHUpOBaAT U3BECTHOTO €My HCTIOJIHUTEIS MPECTYIUICHUS WJIM €r0 COOOITHUKA;

1) 00ecrneuns COXpaHHOCTh PEe3yJIbTaTOB MJIU MPUOBLUINA OT COBEpPLIEHUS Mpe-
CTYILJICHUSI UJIM TOMOT CHEJIaTh 3TO UCIIOIHUTENIO IPECTYIJIEHUS UITU €r0 CO00-
ITHUKY.

[Ipu 3TOM OOLIECTBEHHAS ONTACHOCTD JESTHUS BO3PACTAET, €CIIH:

a) mpeablaylee AesitHUe, COBEPIICHHOE IPYTUM JIMILIOM, MPEACTABISIET OO0
0Cc000 TSHKKOE MPECTYIUICHHE, 32 COBEPIIIEHNE KOTOPOTr0 MUHUMAJIbHBIM HaKa3a-
HHUEM SIBJIIETCS 3aKJIFOYEHHE B TIOPbMY Ha CPOK OoJiee TpeX JIET;

0) UCIIONHUTEIb JEHCTBOBAJ C KOPHICTHBIMU LEJISIMHU;

B) UCIIOJIHUTEIb COBEPIIAT YKPBIBATEIBCTBO MPUBBIYHO

1) IPECTYIUICHUE COBEPIIECHO MyOIUYHBIM JTOJPKHOCTHBIM JIUILIOM.

Taxxe B psazie clielualbHbIX HOPM YCTaHOBJIEHA OTBETCTBEHHOCTh 32 KOPPYII-
LMOHHBIE MPECTYIUICHMUS:

a) CorimacHo cT. 248 YK ApreHTHHBI «HaKa3bIBACTCs JIMIICHHEM CBOOOIBI Ha
CPOK OT OJIHOTO MecAla J0 ABYX JIET TIOPEMHOTO 3aKJIIOUEHHS U CIIELHUAIbHBIM
IIOPaKEHHUEM B [TpaBax Ha JIBOMHOM CPOK TOT TOCYAAPCTBEHHBIN CITyKaILUW, KOTO-
PBIN U37aJT TOCTAHOBJICHHS WIIM TIPUKA3bl, TPOTUBOpeUanue heaepaibHbIM WA
MIPOBUHIMATBHBIM KOHCTUTYLIUSIM UJIM 3aKOHAM, UJIM BBIITOJIHUJI TAKOT'O POAA pac-

5  Shaffer G. Transnational Legal Ordering and State Change. Cambridge, 2013, pp,
72-74.

6  VYronosHsblil kojekc ApreHTuHsl 1984 roga (mmo coctosnuro Ha 2016ron)
(o¢punmanbHbBIN TEKCT) // DIEKTPOHHBIN pecypc:
[http://servicios.infoleg.gob.ar/infolegInternet/anexos/15000-19999/16546/texact.ht
m#25]
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IMMOPsKCHUS WK IMPUKA3bl, UJIX HEC UCITOJTHNII Tpe60BaHI/IH 3aKOHOB, UCIIOJTHCHHC
KOTOPBIX ABJISJIOCH €I'0 00513aHHOCTBIOY.

6) CornacHo ct. 249 YK AprenTtuns! «Haka3biBaeTcs mrpadoM B pa3mepe OT
750 nieco 1o 12 500 neco u cnenualibHBIM MTOPAXXEHUEM B IPAaBax Ha CPOK OT Of-
HOT'0 MECsa J0 OJHOTO rojia TOT NOCYAAPCTBEHHBIN CIIyKalllUi, KOTOPbIA HE3a-
KOHHO HE COBEPILIWJI, OTKA3aJCsl COBEPLINTh WM OTCPOUYMI COBEPLICHUE KaKO-
ro-0o0 eHCTBUSI, COBEPILIEHNE KOTOPOTO SBIISIIOCH €T0 JIOKHOCTHOM 00s13aH-
HOCTBIO».

B) CornacHo cT. 249 bis YK ApreHTuHbI «HaKa3bIBACTCS JIMIIIEHUEM CBOOOIbI
Ha CPOK OT OJIHOTO MecsIIa J0 IBYX JIET U CIIeIMaIbHBIM TOPAXKEHUEM B IIpaBax Ha
JIBOMHOM CPOK TOT HaYaJIbHUK WJIM COTPYIHUK OPTaHOB OXPaHbl MPABOMOPSIIKA,
KOTOPBIM, HE UMesl Ha TO 0OOCHOBAHHBIX NMPUYWH, OTKA3aJICs, HE MPETOCTABHUII
WJIW 3aI103]1aJ1 C MPEI0CTaBICHUEM ITOMOIIIH, 3aTpeO00BaHHOM Ha 3aKOHHBIX OCHO-
BAHUSX KOMIIETEHTHBIMU IPAXKIAHCKUMH BIACTSIMU.

r) CornacHo cT. 256 YK ApreHTuHbl «HaKa3bIBaCTCs JIMIIICHUEM CBOOOIBI Ha
CPOK OT OJIHOT'O T'0JIa JIO IIECTH JIET KaTOPKHBIX padOT MUIIU TIOPEMHOIO 3aKJI0Ye-
HUSI U TMOXXW3HEHHBIM CIIEIIMAJIbHBIM MOPAXKEHUEM B IPaBE 3aHMMaTh rocyia-
PCTBEHHYIO JOJDKHOCTB TOT TOCYJAPCTBEHHBIN CITy KA, KOTOPBIA CaM WJIH 4Ye-
pe3 MoCcpeaHUKa MOy I JEHBIH WIIH JTI000€ WHOE TIOHOIICHHUE JTUOO0 0OI00PHIT
MPSIMOE UM KOCBEHHOE 00eIIaHue MOIHOIIEHHUS 3a TO, YTOOBI OCYIIECTBUTh TN
MIPEKPATUTh OCYIIECTBIIATH OTHOCSIIEECS K €ro (PyHKIUIM JIeUCcTBUE, MO0 OT-
CPOYUTH €T0 BBINOJHEHUE.

1) CoritacHo cT. 256/2 YK ApreHTuHbI «HaKa3bIBACTCsI TUIIICHUEM CBOOOIbI HA
CPOK OT OJTHOTO T'0/1a JIO IIECTH JIET KATOPKHBIX padOT UITK TIOPEMHOTO 3aKJItoye-
HUSI ¥ TOXXW3HEHHBIM CIICIUATbHBIM MOPAXKEHUEM B IMpaBe 3aHUMAaTh rocyja-
PCTBEHHBIE IOJHKHOCTH TOT, KTO CaM WJIM Yepe3 MOCPEAHUKA IOMOTAJICS WIIH T10-
JYYWIT ICHBTM WJTH JTFOO0€ HHOE MOAHOIICHHE JTUO0 0100 TPSMOE HIIH KOCBEH-
HOE o0elaHue MOHOIICHHS 3a TO, YTOOBI HETIO3BOJIUTEILHBIM 00Pa30M HCITOb-
30BaTh CBOE BIIMSHHE HA TOCYIapPCTBEHHOTO CIIYKAIIETo, C TEM, YTOOBI ITOCIIeI-
HUW OCYILIECTBUJI, OTCPOUMII UM MPEKPATUII OCYIIECTBISITh OTHOCSIIEECS K €ro
(YHKUUAM EHCTBHEY.

Ecnu ykazanHoe moBefieHHEe UMEJIO 1EIbI0 HETMO3BOJIUTEILHBIM 00pa3oM HC-
M0JI30BaTh BIIMSHUE HA YMHOBHHMKA CYJICOHOW BIIACTH WJIM TOCYIApCTBEHHOTO
MHUHHCTEPCTBA C TEM, YTOOBI OH B paMKaX CBOEH KOMIIETCHITUH OCYIICCTBHII, OT-
CPOYMJ WUJIM MPEKPATUII BBIIIOJIHEHUE PACTIOPSKEHUSI, PEIICHUS] WIIK TTPUTOBOPA,
MaKCUMAaJIbHBIN CPOK TIOPEMHOTO 3aKIIOYEHUS WIIH KaTOPKHBIX pabOT yBEIUYu-
BaeTcs 10 ABEHAIIATH JICT.

e) CorimacHo cT. 257 YK ApreHTHHBI «HaKa3bIBaCTCs JIMIICHHEM CBOOOIBI Ha
CPOK OT YeThIPEX 10 JABCHAIIATH JICT KAaTOPKHBIX padOT HIIM TFOPEMHOTIO 3aKJIIO-
YEHUS U MOKU3HEHHBIM CIIEHUAIBHBIM MOPAKEHUEM B IIPaBax TOT YUHOBHHUK CY-
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neOHOM BIACTU WM TOCYIapCTBEHHOIO MUHUCTEPCTBA, KOTOPBII caM WM Yepe3
MOCPEIHUKA MOTYYWI J€HbIY WIH JII000€ NHOE TOAHOLICHUE WU OA00pUI Ips-
MO€ HJIM KOCBEHHOE OOCIIaHKe MOIHOIICHHUS 3a TO, YTOOBI B paMKax CBOEH KOM-
METEHIUU IPUHSATH UM HE IPUHATH ONPEIEICHHOE PEIICHUE WIH OTCPOUYUTH €TI0
IPUHATHE, BBIHECTU WM HE BBIHECTU IIPUTOBOP UJIM OTCPOYUTH €TI0 BHIHECEHUE,
W3J1aTh WIHM HE U3]1aTh PACIIOPSKEHUE WIIM OTCPOYUTH €r0 U3JIaHUEY.

k) CornacHo cT. 258 YK ApreHTuHsl «Haka3bIBa€TCs JIUIIEHUEM CBOOOIBI Ha
CPOK OT O/IHOT'O I'ofia JI0 IIECTH JIET KaTOPAKHBIX paObOT WU TIOPEMHOTO 3aKJIF0UE-
HUS TOT, KTO MPSAMO MM KOCBEHHO CIENa MOJHOIICHUE W ITPEIIIOKUI TOAHO-
IIEHUE C LIEeJIbI0 BbI3BATh JCWCTBUS, HAaKa3aHUs 3a KOTOPBIE IPEILyCMOTPEHBI
cTatbel 256 1 nmepBoi 4acThio cTaThu 256/2. Ecnu nonHoIeHne ObII0 CeIaHo
WUJIM TIPEJITIOKEHO C LEJIbIO BBI3BATh JIEWCTBHS, HAKA3aHHE 32 KOTOPBIE PEyCMOT-
pPEeHBI BTOPOM YacCThIO CTaThu 256/2 miu ctarbelt 257, BUHOBHOMY Ha3Ha4aeTCs
HaKa3aHUE B BUJIE JIMILIEHUS CBOOObI HA CPOK OT JABYX JI0 LIECTH JIET KAaTOP>KHBIX
paboT UM TIOPEMHOTO 3aKJtoueHUs. Eciii BUHOBHBIN SBISETCS TOCYIapCTBEH-
HBIM CIIY’KalluM, EMYy JONOJHUTEIBHO HA3HAYAETCS CIIEHUAIbHOE TOPAXKEHHUE B
IpaBax Ha CPOK OT JIBYX JIO LLIECTH JIET B IEPBOM CJIy4ae, U OT TPEX J0 AECATH JIET
BO BTOPOM).

3) CoracHo cT. 259 YK ApreHTHHBI «HaKa3bIBaCTCs JIMIIICHUEM CBOOOIBI Ha
CPOK OT OZJHOTO MECSLA JI0 ABYX JIET TIOPEMHOT'0 3aKIFOUEHHSI U aOCOJIFOTHBIM I10-
pakeHHEM B ITpaBax OT OJIHOTO rojia 10 MIECTH JIET TOT FrOCYIapCTBEHHBIN CITy’Ka-
LI, KOTOPBIN, UCIIOJIHSSL CBOO JOJKHOCTB, IIPUHSIT IOJHOIIEHHUE, KOTOPOE EMY
OBLIO PEUIOKEHO BBUAY €0 JOMKHOCTHOTO MOJIOKEHUSD.

HakaspiBaeTcs auiienreM cBOOOAbI Ha CPOK OT OJIHOTO MECSIA 10 OJJHOTO To/ia
TIOPEMHOTI'0 3aKJIFOUYEHHUS TOT, KTO OCYILECTBWII WU IPEJI0AKHUII IOJHOLIEHUE.

AHanu3upys yroJoBHOE 3aKOHOJATEITLCTBO APTeHTUHBI B c(pepe OTBETCTBEH-
HOCTH 3a JIeTalIu3aluio (OTMbIBAHHE) MPECTYIHBIX JOXOA0B, MIPUOOPETEHHBIX B
pe3yJpTare COBEpUIEHUS KOPPYIIIMOHHBIX IPECTYIIEHUH, 3aMETUM CIIEAYIOIIEE:

1) B 3akoHOaTenbcTBE APreHTUHBI YCTaHOBJIEHA YTOJIOBHAS OTBETCTBEHHOCTD
3a JIerajM3alio IPEeCTYMHbBIX TOXOJ0B BHE 3aBUCUMOCTH OT BH/1a TPEIUKATHOTO
npecrymuienus. CiaenoBarenabHo, J100as Henoyka «KOpPYINLUHUOHHOE MPECTYyILIe-
HUE — Jleranu3anus (OTMbIBAHHUE) IPECTYIIHBIX JTI0XO0BY» SIBISIETCS IPECTYITHOM,
a JIN110, COBEPILHUBILEE JAHHOE AESTHUE, TIOJUIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

2) B 3akoHOzaTenbeTBE APreHTHHBI 3aKpPEIIeHa CTOMKas B3aUMOCBS3b MEXK1y
IIPEIUKATHBIMU IIPECTYIUICHUSMH U JIETaau3alueil (OTMBIBAHHEM) ITPECTYIHBIX
noxon0B. Takast B3aMMOCBs3b CBA3aHa C BO3PACTAHUEM CTENEHU OOIIECTBEHHON
OMACHOCTH B CIydyae COBEPILICHHUS MPEAUKATHBIX MPECTYIUICHUI ONpeiesIeHHON
KaTeropuu (MUHMMAaJIbHOE HaKa3aHUE 3a KOTOpble HE MeHee 3 JIeT TIOPEMHOI0
3aKJTIOYECHUS).
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3) AHanu3upys B3aUMOCBSI3b KOPPYNIIMOHHBIX MPECTYIUICHUH U Jieralu3alnuu
(OTMBIBaHUS) MPECTYMHBIX JA0XO/0B, COIIACHO 3aKOHOAATEIbCTBY APreHTHHBI,
CJIETyeT OTMETUTb, YTO B OOJIBIIMHCTBE CIIy4YaeB Takasi B3aMMOCBSI3b HE paccMar-
pUBaeTCA, KaK JESHUE C TMOBBLIINICHHOW CTENEHbI0 OOIECTBEHHOW OIMAaCHOCTH.
HcknroueHne cOCTaBISIET JIMIb CIy4ail Jierajl3alyy IMPECTYIMHBIX JOXOOB,
MPUOOPETEHHBIX B PE3YJIbTATE MOTYYCHHSI YHHOBHUKOM Cy/I€OHOM BIIACTH UITU TO-
CYIapCTBEHHOTO MUHHUCTEPCTBA, JINYHO WJIU Yepe3 MOCPETHUKA ICHET Wi JIt000-
r'0 MHOTO TOTHOIICHHUS 32 TO, YTOOBI B pAMKaX CBOCH KOMIETEHIIUU MPUHSTH WU
HE MPUHSTH OMPEACICHHOE PEIICHUE UITK OTCPOUUTD €TI0 IPUHATHUE, BHIHECTH UIIU
HE BBIHECTH IPUTOBOP WIIK OTCPOUYUTH €0 BBIHECEHUE, N3/1aTh UJIN HE U3/1aTh Pac-
MOPSKEHUE WA OTCPOYUTH €0 U3/IaHUE.

Taxum 006pa3oM, B 1IEJIOM MOJEIIb B3aUMOCBSI3U KOPPYILIMOHHBIX MPECTYILIe-
HUU U Jieranu3auuu (OTMbIBAHUS ) IPECTYMHBIX JIOXOJ0B. COTNIACHO apTe€HTHHCKO-
MY YTOJIOBHOMY 3aKOHOJAATEIbCTBY, MOKHO OXapaKTEPU30BaATh CIETYIONIUM 00-
pazom:

a) 3a JerajJu3aluio NPEeCTYHbIX J0X0I0B, IPHOOPETEHHBIX B PE3YJbTATE CO-
BEpIIEHUS] KOPPYILUOHHBIX MPECTYIUIEHHH, BCEra MpeayCMOTpeHa YrojJoBHas
OTBETCTBEHHOCTH;

0) KaK IpaBHIIO, ILIEMOYKA «KOPPYIIIHOHHOE NPECTYIUICHHE — JIeraln3alys
IPECTYITHBIX JIOXOJO0B» HE pacCMaTPUBACTCS KakK JCSHUS C IOBBIIICHHOM CTe-
MEHBI0 OOIIECTBEHHOM OIMaCHOCTH;

B) UCKJIFOUYEHHUE COCTABIISIOT CIIy4an, KOTAa KOPPYILUUOHHOE IPECTYIUIEHUE OT-
HOCHTCS K KaTETOPUU TSHKKUX; B TAKOM CIIy4ae JIeraJau3anus MPeCTyIHbIX J0XO0-
JI0B, IPUOOPETEHHBIX B PE3YJbTATE COBEPIICHUS KOPPYNIIMOHHBIX NPECTYIIIICHUI
paccMaTrpuBaeTcCs, KaK JIEIHHs C TIOBBILIEHHON CTENEHbI0 OOIIECTBEHHOM OIac-
HOCTH.
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Legal nature of bribing foreign public officials and officials of
international public organizations according to the Criminal
Code of the Russian Federation

Abstract: The author considers the legal nature of bribery of foreign public
officials and officials of international public organizations under the Criminal
Code of the Russian Federation on the basis of a study of the issue of the object of
the crime. According to the results of the study, it is noted that it is impossible to
equate the degree of public danger of bribing foreign officials and officials of
international public organizations and cases of giving, receiving bribes and
mediation in bribery, since the harm is different, both in content and in meaning to
public relations.

Keywords: bribery, foreign official, international public organization.
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00 oObekTe npectyruieHus . J[aHHbINA MPU3HAK XapaKTepU3yeT IPABOBYIO MPUPOTY
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Haunbonee pacnpocTpaHeHHON MPUMEHUTENBHO K COJAEPKaHUI0 00BEKTa Mpe-
CTYTUICHUS SIBJISIETCSI TTO3UIIHUS, COVIACHO KOTOPOM MO/l HUM MTOHUMAETCSI «COBO-
KYIMHOCTb OOILIECTBEHHBIX OTHOIIEHUN, KOTOPHIM MPUUYUHSIETCS BPE/l B PE3YJIbTa-
Te COBEPIICHHS IPECTYILICHHS HIIH CO3MAETCS YIPo3a MPUUNHEHHUS BPEIay .

TpagumoHHO OOBEKTHI MPECTYIJIEHUS KIACCUDULMPYIOTCS MO BEPTUKAIU U
ropu3oHTai M. [lepBoe ocHOBaHuE MoIpa3yMeBaeT JeIeHne 00BEKTOB Ha: OOLIUH,
POIOBOM, BUAOBOM M HENOCPEACTBEHHBIA. BTOpOE OCHOBaHME NEIUT HEMOCpe-
JICTBEHHBIN 00BEKT MPECTYIICHUS Ha: OCHOBHOM, IOMIOJHUTEIBHBIN U (PaKyabTa-
TUBHBIU.

Cunraercs, 4YTO pOIOBOM OOBEKT MPECTYIUICHUS ONMPEAESeTCS Ha3BaHHUEM
paznena YK PO, B KOTOpBIM ITOMEIIEHA COOTBETCTBYIOIASI YTOJIOBHO-IIPABOBAsI
HOpMa, a Ha3BaHHUE IJIaBbl OMPEAEISET BUIOBOM OOBEKT MPECTYIIICHUS.

PaccMoTpum mpu3Haku 0O0BEKTa IMOAKYNMAa WHOCTPAHHBIX IMyOJWYHBIX JOJ-
’KHOCTHBIX JIUI] ¥ JOJIKHOCTHBIX JTUI] MEXKTYHAPOIHBIX MyOINYHBIX OpTraHu3aIui
coracHo YK P®.

OTMmeTuM, 4TO pOCCUICKHUI 3aKOHOAATENb HE CTAJI CO3AaBaTb CAMOCTOSTENb-
HBI€ YTOJIOBHO-TIPABOBbIE HOPMBI B HCCIIETyeMOM 001acTH, a MOoILIe IO Iy TH BHE-
CEHHUsI MPU3HAKOB MHOCTPAHHOTO JIOJHXKHOCTHOTO JIMIA U JIOJXKHOCTHOTO JIMIIA
MyOIMYHON MEXTyHAPOAHOM OpraHU3alMK B CYLIECTBYIOIINE YTOJIOBHO-IIPABO-
BbI€ HOpMbI. TakuM 00pa3oM, OTBETCTBEHHOCTD 3a JIAHHBIE JICSIHUS YCTAHOBJIEHA
B cT. 290 YK P® (nonyuenue B3sTKH); 291 YK P® (maua B3sitkm); ct. 291.1 YK
P® (mocpegHnuecTBO BO B3ITOYHUYECTBE).

B neictByromem YK P® paccmarpuBaembie HOpMBbI oMenieHsl B Paznen X
«IIpectymienus mpoTUB rocyaapcTBEHHOU BiacTu», maBy 30 «llpectynnenus
IPOTHUB rOCYAapCTBEHHOM BIIACTH, HHTEPECOB TOCYIaPCTBEHHON CITYKObI U CITY K-
OBl B OpraHax MECTHOTO CaMOYIIPABICHUSD.

PaccmoTpum Gonee moapoOHO POAOBON M BUIOBOW OOBEKT ITUX MPECTYILIC-
HUM.

E. B. IlapeB npyuMEHHUTENBHO K JAHHOMY BOIIPOCY YKa3bIBAET, UTO IS pa3jiesia
X YK P® BaXHBIM SABIISIETCA YKA3aHUE B HEM HA TO, YTO B JAHHOM CTPYKTYPHOM
obOpazoBanuu YK o6benunens! «lIpectymienns mpoTuB rocyaapCTBEHHOM Biiac-
TH ¥ OPTaHOB MECTHOTO CaMOyIIpaBieHus». FIcXoid U3 TAKOTO Ha3BaHUS POJIOBOM
00BEKT MPECTYIJICHUH, pa3MEIlIEHHbIX B JAHHOM paszjiese, Oy/leT onpeaensiThes
KaK OOIIECTBEHHBIE OTHOIIEHHSI, 00E€CIIEUHBAIOIINE HOPMAJIbHOE (DYHKIIMOHUPO-
BaHME IOCYJapCTBEHHOU BJIIACTH U OPraHOB MECTHOTO CaMOYIIPABIICHUS.

1 IluontkoBckwmii A. A. Yronosroe mpaBo PCOCP. Yacts O6mias. M.,1924. C. 129 -
130; Tauuii B. fI. O0beKT U npeMeT NPEeCTyIICHHS [0 COBETCKOMY YTOJIOBHOMY
npaBy. Xapbkos, 1982. C. 5.
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[ocynapcTBeHHast BIACTh YIIOMSHYTa U KaK BOBMOXKHBINA BUI0BOM OOBEKT MO-
csaratenbcTBa B HazBaHuM aBbl 30 YK PO. [To MHEHNIO OOJBITHHCTBA YUEHBIX,
ATO 00YCJIOBIIEHO TEM, YTO OT/IETbHBIE CYObEKTHI (HAIIpUMED, JIUIIA, 3aHUMAIOIIUE
rocyaapcTBeHHbIE JOKHOCTH PD mim rocymapcTBEHHBIE JOIKHOCTH CyOBEKTOB
P®) He cunTaroTcs HECYIMMH TOCYIapCTBEHHYIO CTyKO0y. OHM HEMOCPEICTBEH-
HO UCIIOJHAIOT TOCYIAPCTBEHHYIO BJIACTh, IO3TOMY COBEPIIAEMBIE UMH 3J10YITOT-
peOJieHHsT U XallaTHOCTD SBJISIFOTCS MOCSATAaTeIbCTBOM MPOTUB TOCYAapCTBEHHOM
BJIACTHU

«K BH10BOMY 00BEKTY MPECTYIUICHUH, Mpe1ycMOTpeHHbIX B r1aBe 30 YK PO,
MCXOJI U3 €€ Ha3BaHUsl, OTHECEHBI TAKKE MHTEPECHI TOCYIAPCTBEHHOM CITY>KOBI U
CiTykObI B OpraHax MECTHOTO camoymnpaiieHns. OHHM 3aKITF0YAI0TCs, TPEXKIE BCe-
ro, B YETKOM, IMOJIJHOM U CBOEBPEMEHHOM BBIIIOJIHEHUM 33/1a4, CTOSIIIAX COOTBE-
TCTBEHHO MEPE] KaXIbIM T'OCYIAPCTBEHHBIM OPraHOM M OPraHOM MECTHOIO Ca-
MOYIIPABIICHHS .

b. B. BomkeHKUH NPUMEHUTETHHO K BOMPOCY O POAOBOM OOBEKTE UCCIIETye-
MBIX IPECTYIUIEHUI YKa3bIBaJl, YTO aHAJIU3UPYEMBbIE IPECTYIUICHUS IPOTUB rOCy-
JApCTBEHHOUY BIIACTH, UHTEPECOB rOCYIapPCTBEHHOUY CITYKObI U CITy>KOBI B Opra-
HaX MECTHOTO CaMOYTpaBIICHUs MOMENICHB B pa3aen X. Takum oOpa3om, 1o
MPEICTABIICHUIO 3aKOHOAATENS, POJAOBBIM OOBEKTOM MPECTYIICHUHUY, COCTABbI
KOTOPBIX OMHCAHBI B JAHHOM Pa3Jielie, SBISCTCSA FOCYIapCTBEHHAS BIACTD .

[Ipu 5TOM OH yKa3bIBaJl, 4YTO «BHIOBBIM OOBEKTOM JISI TPECTYIUICHUNY, BKITIO-
yeHHbIX B M. 30 YK, sABIAIOTCA roCylapCTBEHHas BIIACTb, MHTEPECHI rocyna-
PCTBEHHOUY CITYKOBbI U CITy>KOBbI B OpraHaXx MECTHOIO CaMOYIIpaBJICHUs WK, NHA-
4e roBOpsi, HOpMaJIbHAas AeSITeIbHOCTh IyOJIMYHOI0 anmapara yrpaBJIeHUs B JIULE
rOCyJapCTBEHHBIX OPTaHOB 3aKOHOAATEILHOUY, UCTIOTHUTEIBHOUY U CyIeOHONY
BJIACTH, OPTaHOB MECTHOI'O CaMOYNIPABJIECHUS, a TAK)KE aIlllapara yInpaBJCHUs B
Boopyxennbix Cunax, Apyrux BOMYCKaxX M BOMHCKHX (opMupoBaHusix Poc-
cumnyckony Mdeepaliuy Mo BBITOIHEHHIO CTOSIIMX TIePel HUMH 3a1a9d» .

I1.C. SIau omnpenensieT BUAOBOM OOBEKT ITUX MPECTYIUICHUH, KaK peryaupye-
MBI€ COOTBETCTBYIOLIMMHU 3aKOHOIATEIbHBIMU U MOI3aKOHHBIMHU aKTaMH OTHOIIIE-
HUS B chepe JesITeIbHOCTH OPraHOB TOCY/IapCTBEHHON BJIaCTH, OPraHOB MECTHO-
ro CamMOyIIpaBJIeHUs, arapara yrnpasieHust Boopyxennsix cuit Poccuiickon @e-
Jepaluu, Ipyrux Bock U BOMHCKUX (hopmupoBanuii Poccuiickoit ®denepanumy, a

2 Iapes E. B. K Bonpocy 006 onpezneneHiun 00beKTa MPECTYIIICHUN POTHUB
rOCyJapCTBEHHOM BJIACTH, HHTEPECOB TOCYAAPCTBEHHOM CITyKObI U CITy>KOBI B
opraHax MecTHOro camoynpasienus // Bectauk Huxeropoackoii akagemun MBJ]
Poccuu. 2014. Ne 2. C. 151.

3 Bomxkenkun b. B. Ciyxxe6nbie pectyruienus. CII6., 2000. C. 97.
4  BomxkenkuH b. B. Ciyxxe6nbie npectryruienus. CI16., 2000. C. 98.



Legal Bulletin

TaKXe B cepe NeATeTbHOCTH TOCYAapCTBEHHBIX U MYHUIIMTIANIbHBIX YUPEXKIe-
HUif, TOCYapCTBEHHbIX KOPIIOPALIHIL .

A. B. IBaHuuH cuUTAaET, 4TO BUJOBBIM OOBEKTOM PacCMaTPUBAEMBbIX MTPECTYTI-
JICHUUY, MO3BOJUBIIMM 000COOUTh UX B paMKax OT/AelIbHOMY TaBbl YK, BBICTY-
MAeT YCTaHOBJIEHHBINY 3aKOHOJATEIbCTBOM MOPSIOK AESITEIIbHOCTH ITyOITMYHOTO
amnmapara ynpasJeHHUs B JIMIE TOCYJapCTBEHHBIX OPraHOB 3aKOHOIATEIbHOMNY, UC-
MOJIHUTEJIbHOUY U Cy[IeOHOUY BIAacTH, OPraHOB MECTHOTO CaAMOYIIpaBJICHHUs, I0O-
CyJapCTBEHHBIX U MYHULIMNIAJBHBIX YUPEKICHUNY, TOCYIApCTBEHHBIX KOpIIOpa-
MUY ¥ UHBIX MYOJIMYHBIX CTPYKTYP IO BBIMOJHEHHUIO CTOSIIUX MEepe]l HUMU 3a
naa’.

I'. A. EcakoB, A. U. Papor u A. . Uy4yaeB cUuTaroT, 4TO «BUJI0BOM OOBEKT pac-
CMaTpUBaEMOM TPyNIIbl TPECTYIUICHUNA COCTOUT U3 TPEX AIIEMEHTOB: 1) myonuy-
Has BJACTh, BKJIOYAIOU[asi BCE BETBH TOCYIAPCTBEHHOM BJIAcTH (B TOM YHCIIE
OpraHbl BOEHHOI'O YIIPAaBJIEHUS) U MECTHOE CAMOYIIPABJIEHHUE; 2) HHTEPECHI TOCy-
JapCTBEHHOM CITyXObl; 3) HHTEpECHhI CIIy>KObI B OpraHaX MECTHOT'O CaMOyTIpaBJie-
Hus. Kaxaplil 13 Ha3BaHHBIX 3JIEMEHTOB B 3aBUCUMOCTH OT TOTO, B Kakoil cepe
COBEPIIEHO IPECTYIJIEHUE, MOXKET BBICTYIIaTh B KAYECTBE HEIOCPEACTBEHHOTO
00BeKTa .

C. A. ATUMIIHEB CUUTAET, UTO «POJIOBBIM OOBEKTOM COCTaBa MOJyYCHUSI B3SIT-
KU SIBJISIFOTCSI OOLLIECTBEHHBIE OTHOIIEHMS], 00€CIIEUYNBAIOIINE HOPMAIbHOE (DYyHK-
LIHOHUPOBAHKUE OPTaHOB I'OCYJAPCTBEHHOM BJIIACTU U OPTAHOB MECTHOTO CAMOYII-
paBieHus. BUOBBIM 0OBEKTOM COCTaBa MPECTYIUICHUS BHICTYAIOT OOIIIECTBEH-
HbIE€ OTHOIIEHUS, yperynupoBanHbie Koncturyuuei PO, penepanbHbiMu 3aKkoHa-
MM, UHBIMH TOJ3aKOHHBIMA HOPMATHUBHBIMU AKTAMH IO COBEPILIEHCTBOBAHUIO
YIIPaBICHHUs U KOOPAUHALIMHA OPTaHOB I'OCY1apCTBEHHOM BJIACTH, OPTaHOB BIACTU
cyobexToB Poccuiickoit Depepaiinn, OpraHoB MECTHOTO CaMOYIIPaBIIEHUS, TOCY-
JAPCTBEHHBIX U MYHULIUIAIBHBIX YUPEKICHUM, TOCYIapCTBEHHBIX KOPIIOPALIUH,

5  Sum I C. AkryanbHbie TpoOIeMbl YTOJIOBHON OTBETCTBEHHOCTH 3a

SKOHOMHYECKHUE U TOJKHOCTHBIE NIPECTYIIEHUS: IUC. ... JOKT. IOpUA. HAyK. M.,
1996.

6  Vganumn A. B., Karuiua M. H. Ciiyxe6nbie npectyminenus. Spocnasis. 2018. C.
40.

7  EcakoBI'. A., Papor A. 1., UyuaeB A. 1. HacTonpHas KHUra CyAbH 110 YTOJOBHBIM
nenaMm. M., 2007. C. 240.
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a taxke Boopyxkennsix Cun PD, npyrux BoHCK M BOMHCKHMX (DOPMHUPOBAHUIMA
PD»®,

P. H. CyukoB, yka3biBas Ha 0COOCHHOCTh «IIOJIKyIla MHOCTPAHHBIX JOJKHOC-
THBIX JIMI] U JIOJDKHOCTHBIX JIMI] TTyOJTHMYHBIX MEXKIYHAPOJHBIX OpraHU3aIHi,
npearaer «BKIOUNTh B YK P HOBYIO I71aBY - «IIPECTYIUIEHUS] IPOTUB MUPO-
BOTI'O IPABOIIOPSIKA», IPEYCMOTPEB B HEM OTBETCTBEHHOCTD 32 ITOJIy4YEHUE B3SIT-
KM MHOCTPAHHBIM IyOJUYHBIM JIOJDKHOCTHBIM JIMLIOM U ITyOJIHYHBIM JTOJIKHOC-
THBIM JINLIOM MEKTyHAPOIHOM OPTraHM3aIHID) .

AHanmM3upys NPEACTABICHHbIE TCOPETUYECKHUE IMO3ULUU IPUMEHUTEIBHO K
BOMPOCY O POIOBOM U BUIOBOM OOBEKTAaX HCCIEAYEMOTO MPECTYIUICHUS OTMeE-
THM, 4YTO, B LI€JIOM, B JOKTPUHE POCCUKUCKOIO YTOJOBHOIO IPaBa CIOXKMUIICS €1-
HBIN MOJXO0/l K HOHUMAHUIO POJIOBOTO M BUJAOBOTO 00BEKTa MPECTYIICHUM, pa3-
MenieHHbIX B m1aBe 30 YK P®, aByx rpynn oOIeCTBEHHBIX OTHOILICHUA:

a) OTHOILEHHS HETMOCPEACTBEHHO I'OCYAAPCTBEHHON BJIACTH U €€ OCYIIECTBIIe-
Hus Ha Teppuropun Poccuniickon denepanny;

0) ympaBIeHUYECKUE OTHOIIEHMS, CBSI3aHHBIE C OCYLIECTBIECHHUEM ToOCyda-
pcTBeHHOM BinacTu Poccuiickon denepannu.

[IpuMeHUTENBHO K BOMPOCY O HEMOCPEACTBEHHOM OOBEKTE B3ITOUHUYECTBA B
JOKTPHUHE YTOJIOBHOTO MpaBa ObLJIO BHICKA3aHO PSJT MO3ULIMA:

1) «IlonsiTie HemoCpeACTBEHHOTO O0BEKTa MPECTYIUIEHUH MPOTHUB TOcCyda-
PCTBEHHOU BJIACTH, HUHTEPECOB rOCYIAPCTBEHHOM CITY>KOBI U CITY>KOBI B OpraHax
MECTHOT'O CaMOYIIPABIICHUS JOJKHO BBIBOJUTHCS U3 3aKOHONATEIBHOIO OIpese-
JIEHUS COCTaBa MPECTYIUIEHUS, TPU3HAKA KOTOPOTO 3aKPEIUIEHBI B JUCIIO3ULUN
COOTBETCTBYIOIIEH HOPMBI C YUETOM T€X OOIIECTBEHHBIX OTHOIIEHUMN, KOTOPbHIE
COCTABIISIOT COZIEPIKAHUE BUIOBOTO OOBEKTAY .

«HemnocpencTBeHHBIM 0OBEKTOM BBICTYIIAIOT KOHKPETHBIE O0IIECTBEHHBIE OT-
HOILIGHUS IO COBEPILIEHCTBOBAHUIO OPTraHU3allMU U MPOXOXKIEHUS CIIYKObI B (Ppe-
JiepajbHBIX OPraHax rOCyIapCTBEHHON BJIACTH, OpraHax BJIAcTH cyObekToB Poc-
curickon denepannn, opraHax MECTHOTO CaMOYIIPABIICHUS, TOCYIapCTBEHHBIX U

8  Amummnues C. A. YrosioBHasi OTBETCTBEHHOCTD 3a I1OJIy4EHHE B3SITKU I10
POCCUIICKOMY 3aKOHOJIATENILCTBY: JHC. ...KaHA. ropul. Hayk. ExatepunOypr, 2007.
C. 175.

9  Cyuxos P. H. [lonydyeHne B3SITKU: YTOJOBHO-IIPABOBOE M KPUMHUHOJIOTMUECKOE
uccaeoBaHue: JuC. ... KaHA. opui. Hayk. Kazans, 2007. C. 15.

10 Ilapes E. B. K Bonpocy 06 onpezneneHun 00beKTa MPECTYMICHUN POTHUB
rOCyJIapCTBEHHOM BJIACTH, HHTEPECOB TOCYAAPCTBEHHOM CITyKObI U CITy>KOBI B
opraHax MecTHOro camoynpasienus // Bectauk Huxeroposackoii akagemun MBJ]
Poccuu. 2014. C. 151.
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MYHULHNAIBHBIX YUPEXKICHUAX, TOCYIaPCTBEHHBIX KOPIIOpALIMIX, a Takxke Boo-
pyxxeHHbIx Cunax P®, npyrux Boiickax U BOMHCKUX (DOPMUPOBAHUSIX PD»'.

«HenocpeacTBeHHbIN 00BEKT COCTaBa MOTYUCHHS B3STKH MIPEACTABIIsAECT COO0H
COBOKYITHOCTh OOIIIECTBEHHBIX OTHOILICHHUH, 00ECIIEUNBAIOIIUX HOPMAIBHYIO Jie-
SITEILHOCTD TOCYIAPCTBEHHOTO armaparay .

«HenocpeacTBeHHBIM 00BEKTOM MOJYUYECHHS B3ATKH SIBJISIETCS OCHOBAaHHAs Ha
3aKOHE JIeITEIbHOCTh U aBTOPUTET KOHKPETHOTO 3BEHA IMYyOJUYHOIO ammapara
yIPAaBIICHUS B JIMIIE TOCYAAPCTBEHHBIX OPTaHOB, OPraHOB MECTHOI'O CaMOYIIpaB-
JIeHUsl, TOCYIAPCTBEHHBIX W MYHUIMINAIBHBIX YUYpeXIeHHH, nub0 ammapara
ynpasiieHust B Boopy)XKeHHBIX CHUJlaX U IPYTUX BOMCKaX U BOMHCKUX (popMUpoBa-
HUAX PO, a Takke MPUHIMI TyOJIMYHO-TTPABOBOM, 3aKOHHOM OTIATHI CITYKEOHOM
JEeSTEIHHOCTH PAOOTHUKOB ammaparoB yIpaBiIeHUs TOCYIapCTBa U MYHHUIIUITAIIb-
HBIX CIIYXKaIIX» .

«ITommyyeHue B3STKU MPUUMHSIET BPEN MHTEpECAM T'OCYJapPCTBEHHOW U MYHU-
nunanbHou Biaactu. Kpome Toro, 3To mpecTyrieHue NpUuuruHIET Bpel NpaBaM U
3aKOHHBIM HHTEpECaM YacTHBIX Jinil. [l0aToMy HemoCcpeICTBEHHBII 00BEKT MOy~
YEHUS B3SITKU CIIEAYET OMPENETUTh KaK «0e3B03ME3THOCTD IMyOINYHO-BIaCTHON
JeSATENBHOCTH TOJIKHOCTHBIX JIMI] IO OTHOIICHHIO K YACTHBIM JTHIIAM»» .

OOBEKTOM HCCIIeyeMOro PECTYIICHUS SIBISIETCA «OOIIECTBEHHOE OTHOIIIe-
HUE B cpepe HOPMaAJIBLHOTO, COOTBETCTBYIOIIETO MojokeHussM Koncturynuu PO,
TpeOOBaHUAM APYTHUX (PerepanbHbIX 3aKOHOB U TTOJI3aKOHHBIX HOPMATUBHBIX aK-
TOB, (PYHKITMOHUPOBAHUS OPTAHOB TOCYJaPCTBEHHOM BJIACTH, O] KOTOPHIMH TI0-
HUMAIOTCS OpPTaHbl 3aKOHO/IATEILHOM, UCTIOTHUTEIHLHOM U cyie0Ho# BiacTu Poc-
cuiickoit Deneparuu, cyorekToB Poccuiickoit deneparinu, a paBHO OPraHOB MeC-
THOTO CaMOYIPaBJICHUS, TOCYJAPCTBEHHBIX W MYHHUMIIAIBHBIX YUYPEKICHUU,

11 Amumnues C. A. YrojioBHasi OTBETCTBEHHOCTD 3a MOJIYUYE€HUE B3ATKH 1O
POCCUIICKOMY 3aKOHOJIATENIbCTBY: AWC. ... KaHI. ropull. Hayk. ExarepunOypr, 2007.
C. 175.

12 CgetnoB A. SI. OTBETCTBEHHOCTH 3a JIOJDKHOCTHBIE TipectyrieHus. Kues, 1978. C.
28

13 Amumnues C. A. Yros0BHas OTBETCTBEHHOCTb 3a MOJIYUYEHHUE B3ATKHU 110
POCCUIICKOMY 3aKOHOJIATENLCTBY: JHC. ...KaH. ropul. Hayk. ExatepunOypr, 2007.
C. 175.

14 bynartapos C. M. [losnyueHne B3STKU: yrOJIOBHO-IIPAaBOBasi XapaKTEPUCTHUKA.
Towmck, 2004. C. 15.
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Boopyxxennsix cuin PO, npyrux Borick 1 BOMHCKUX popMupoBanuii PO, a Takxke
X aBTOPHTET .

Takum o0Opa3oM, B TEOpPUHM YTOJIOBHOTO TMpaBa CIOXKHICS TPEHJ BOCTIPUSITHUS
B3ATOYHUYECTBA KAaK MPECTYIUJICHUS, MOCSTAIOIIET0 Ha OTHOUIEHHS TOCyla-
PCTBEHHOM BIAacTH, KOTIIObIE TOHUMAIOTCSA, KaK ONPEICIEHHBIE YIIPABICHYECKUE
OTHOIIEHUSI MEXK]y TOCYJapCTBOM M T'pakJAaHaMH U OpraHu3zauusMu. B nanHom
KOHTEKCTE OTPa)KEHbI BCE IMPEACTABIECHHbIE TEOPETUUECKNE NOo3ulnu. OqHaKo,
KaK MPE/ICTABIIAECTCS OHU HE OTPAXkAIOT CICM(PUKY TOJKYIIa HUHOCTPAHHBIX ITy0-
JUYHBIX JOJKHOCTHBIX JIUI] U JOJKHOCTHBIX JIUI] MEXIYHAPOIHBIX MyOINYHBIX
OpraHu3alyi Mo CIEAYHLIUM IPUINHAM:

1. Tloakym HHOCTpPAHHBIX JOJKHOCTHBIX JIUI U IOJDKHOCTHBIX JIUIL Ty OTMYHBIX
MEXKIYHAPOHBIX OPraHU3allMI HE CBSI3aH C MOCSATaTEIbCTBOM HA TOCYIApCTBEH-
Hble uHTEpeChl Poccuiickoit Oenepanuu. MHOCTpaHHOE NOJKHOCTHOE JIUIIO, KAK
JOJKHOCTHOE JIMIIO MEXAYHApPOIHON MyOIMYHON OpraHu3aliii B paMKax CBOEH
NEATENbHOCTU HE OCYILECTBISIOT 3a1uTy MHTEpecoB Poccuiickon denepanuu.
[TorTOMY MOTy4YeHHE UM MOJKYTIA C 1IETBI0 COBEPIICHUS KAKUX-TN00 JeHCTBUI B
II0JIb3Y JIMLA, IEPEAAIOLIETO IMOAKYII, HEIIOCPEACTBEHHOM YIPO3bl yIIpaBJICHYEC-
KUM OTHOLLICHUSIM I'OCy1apCcTBEHHOM BiacTu Poccuiickon denepanuu HE HECET.

B nannom ciydae, B iepByIo o4epe/ib, Bpel MPUUUHAETCS MO0 HHTEepecam Ka-
KOTO-TUOO0 MHOCTPAHHOTO TOCYJapCTBa, YUHOBHUKOM KOTOPOTO SIBIISIETCS JOJI-
’KHOCTHOE JIMII0, JINOO UHTEpPEeCcaM MEXIYHAPOIHOTO COOOIEeCTBa B IEJIOM, I10-
CKOJIKY B paMKax MEXIyHapOAHOM OpPraHu3allid OCYLUECTBISECTCS AEATEIIb-
HOCTh B MHTEpEecax psijia TOCyapCTB, THO0 MEXIYHAPOIHOTO COOOIIECTBA B Iie-
JIOM. DTH OTHOIIEHUS HOCAT CIIeNU(PUIECCKUN XapaKTep U X OXpaHa B paMKax Jie-
HCTBYIOIIETO YTOJIOBHOTO 3aKOHO/IATEILCTBA CBSA3aHA HE C HEOOXOAMMOCTBIO 3a-
IIUTUTH UHTEpeChl Poccuiickoit deaepannn, a ¢ HEOOXOAUMOCTBIO BHITIOTHEHUS
MEXKIyHApPOIHBIX 00s3arenbeTB Poccuiickori @eneparun B cdepe NpoTHBOIC-
HCTBUS KOPPYIIIMK. DTH MEXKIyHapoaHbIe 00si3aTenbeTBa Poccuiickas denepa-
1Ms B3sJ1a, MPUCOECTMHHUBIIUCH K MEXIYHAPOIHBIM aKTaM B UCCIIEAYyeMOii o0ac-
TH.

Opnnako, 1aHHAs TPyIa OTHOIIEHUN TaKKe 3aTparuBacT MHTEPECHI rocyia-
PCTBAa, OTHAKO HE B c(pepe ymnpaBieHusi TOCyIapCTBOM, & B TOM YacTH, B KOTOPOU
CBsI3aHA C MCIIOJIHEHUEM MEXTyHapOIHbIX 00s13aTenbcTB PD B chepe mpoTtuBoe-
WCTBUSI KOPPYIILIMU U UMIUIEMEHTAUA MEXIYHAPOAHBIX CTAHIAPTOB B JTAHHOU
obmactu. B 3Toil CBS3M clieAyeT COTIACUTHCS C 3aKOHOAATETIEM OTHOCHUTEIHHO
pa3MeNieHusl yroJIOBHO-MPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a MOAKYI UHOC-

15 Huxonos II. B. IIpo6iiemsl conepxanus 00beKTa yroJOBHO-IIPABOBOI OXpaHbI
cocrtaBbl mony4deHus B3ATKH (CT. 290 YK P®) // Cubupckuit ropuandeckuit
BecTHHK. 2008. Ne 4. C. 82-83.
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TPaHHBIX JOJKHOCTHBIX JIMII U JOJDKHOCTHBIX MEKIYHApOIAHBIX ITyOJIUYHBIX
opranu3anuii B mase 30 YK P®. Tlockonbky nocsrareiascTBa Ha uHTEpechl Poc-
cutickoit deepaliiy B 4aCTU UCIIOTHEHUS MEXKTyHAPOIHBIX 0053aTeNbCTB Clie-
NYyeT pacCMarpuBarbh, KaK IIOCATAaTEIbCTBA HAa OTHOLIEHHUS IOCYIAapCTBEHHOMN
BJIACTH, YTO B OXBaThiBaeTcsa pamkamu rmasbl 30 YK PO.

Takum 00pa3oM, HEMOCPEACTBEHHBIN OOBEKT MOAKYINa MHOCTPAHHBIX J0JI-
’KHOCTHBIX JIMI] U JOJXKHOCTHBIX JIMI[ MEXIYHAPOJHBIX ITyOJUYHBIX OpraHu3a-
il cienyer chopMyIupoBaTh, Kak OOIIECTBEHHbIE OTHOIIECHNUS, CBA3aHHBIE C pe-
anu3anuen MeXIyHapOAHbIX CTAHAAPTOB B chepe NPOTUBOACUCTBUS KOPPYIILIHH,
KaK MEXIyHapOJHO-IIPABOBOMY SIBJICHUIO.

[Ipu 3TOM HENOCPEACTBEHHBII OOBEKT MOIKYIIa UHOCTPAHHBIX JIOJPKHOCTHBIX
JIMI] U JOJDKHOCTHBIX MEXIyHapOIHBIX TyOJIMYHBIX OpraHU3alil 001aaaer 3Ha-
YUTETHbHOU CHEIIM(PUKON 1O OTHOLIECHUS K B3ITOYHUYECTBY, CyOBEKTOM KOTOPOTO
ABJISIFOTCS JOJKHOCTHBIE Tvia PD. JIj1s1 JaHHBIX COCTaBOB MPECTYIUIEHUI Xapak-
TEPEH Pa3JINYHbIA MEXAHU3M IIPUYMHEHHNS BPEIA OXPAHIEMBIM YTOJIOBHBIM 3aKO-
HOM MHTEpecaM TroCylapCTBEHHOU BiacTu. Kak criencrBue, mpupaBHUBATh CTE-
NeHb OOLIECTBEHHOM OMAacCHOCTH MOAKYIAa MHOCTPAHHBIX JOJDKHOCTHBIX JIUL U
JOJKHOCTHBIX JIMLL IMyOJTUYHBIX MEKIYHAPOIHBIX OpraHU3allil U CITyYaeB Jauu,
IIOJIyYEHHUsI B3ATKM U IOCPEIHUYECTBA BO B3ATOUHMYECTBE HEIB3sl, ITOCKOIbKY
BpeJ IPUUUHSETCS Pa3IMUYHbIM, KaK IO COAEPKAHMIO, TAK U 110 3HAYEHUIO 00111eC-
TBEHHBIM OTHOILLICHUSM.

Wcxons U3 ckazaHHOTO, Ha Haill B3Msi, PO BeiOpana HEBEpHBIN MOIXOA K UM-
IUIEMEHTAlUU MEKIYHapOIHbIX CTaHIApTOB B c(hepe OTBETCTBEHHOCTH 3a IOJI-
KyIl HTHOCTPAHHBIX JOJKHOCTHBIX JIMI U IOJ>KHOCTHBIX JIUI ITyOITMYHBIX MEXKIY -
HapoJHbIX opranu3anuii. Haubosee npaBuiibHBIM pellIeHUEM ObLIO Obl YCTaHO-
BUTb OTBETCTBEHHOCTH 33 OJAKYII MHOCTPAHHBIX JTOJKHOCTHBIX JIML U TOJKHOC-
THBIX JIUL ITyOJUYHBIX MEXyHAPOIHbBIX OPTaHU3alHi JOIKHA ObITh yCTaHOBJIE-
Ha He B pamkax cT. 290, 291 u 291.1 YK P®, a B pamkax caMOCTOSTEIbHbBIX
YTOJIOBHO-TIPABOBBIX HOPM.

Pesromupys ckazaHHOE, B KaU€CTBE BBIBOAA OTMETUM:

1) HenocpeacTBeHHBIM OOBEKTOM MOAKYTIAa HHOCTPAHHBIX JTOJKHOCTHBIX JIULL
Y JIOJDKHOCTHBIX JIML TyOJIMYHBIX MEXIYHAPOIHbBIX OpraHu3alui SBJISIOTCS 00-
LIECTBEHHBIE OTHOLIEHUS, CBA3aHHBIE C PEau3aluel MeXyHapOAHbIX CTaHIap-
TOB B c(pepe MPOTUBOJACHCTBUS KOPPYIILIMH, KaK MEKyHAPOJHO-IIPABOBOMY SIB-
JIeHU0. 3aKOHOAATENb TPaBUILHO IOMECTHII HOPMbI 00 OTBETCTBEHHOCTH 32 MO/I-
Kyl ykasaHHbIX Ju1 B 1aBe 30 YK P®. [lockonbKy nocsararesnbcTBa Ha HHTEpe-
cbl Poccuiickoit @enepanny B 4aCTH UCTIOTHEHUS MEKIYHAPOIHBIX 00513aTEILCTB
ABJISIIOTCS IIOCATAaTeNIbCTBAMUA HAa OTHOILECHUSA I'OCYJapCTBEHHOM BJIACTH, YTO B
oxBarbiBaeTcs pamkaMmu niassl 30 YK PO.



Legal Bulletin

2) mmieMeHTalusi MEXIYHAPOJHBIX CTaHIAPTOB B cdepe MoAKyna HMHOC-
TPAHHBIX MYOIIMYHBIX TOJDKHOCTHBIX JIUI ¥ TOJKHOCTHBIX JIUIT ITyOJIMYHBIX MEXK-
JTyHApOJHBIX OpraHu3aluid JOJDKHA ObITh CBSI3aHA C CO3JaHUEM CHEIUaIbHBIX
YTOJIOBHO-IIPABOBBIX HOPM B c(pepe OTBETCTBEHHOCTH 3a JIaHHbIE JCSTHUS B BUY
TOTO, YTO HEMOCPEICTBEHHBIN OOBEKT MOKYIIa TAKUX JIUIT 00JIaIaeT 3HAYUTEITb-
HOM crieliu(pUKOM MO0 OTHOIIECHHUIO K B3ITOUHUYECTBY, CYOBEKTOM KOTOPOTO SIBJISI-
10TCst oM KHOCTHBIE tria PD. [IpupaBHuBaTh cTEneHb OOIIIECTBEHHON OMaCHOC-
TH TTOIKYIIa UHOCTPAHHBIX JOJ>KHOCTHBIX JIMI] U TOJIKHOCTHBIX MEKTYHAPOIHBIX
MyOJIMYHBIX OPraHU3alUNA U CITy4aeB Aa4u, OTYyUYEHHUS B3SITKU U TOCPEIHUYECTBA
BO B3ATOYHHYECTBE HEJB3S, NOCKOIBKY BPE] NPUUUHAECTCA Pa3InYHbIM, KaK I10
COJIEPKAHUIO, TaK U 10 3HAUCHHUIO OOIIIECTBEHHBIM OTHOIICHUSIM.
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B nocnennue ronsl B Poccuu npoucxonut peopMupoBaHUE Pa3InIHBIX TOCY-
JTapCTBEHHBIX c(ep, HAOMOIAI0TCS TITyOOKHE COIMAIbHBIE N3MEHEHH S, KOTOPhIE
HE MOT'YT HE OTPa3UThCs Ha chepe 00pa3oBaHUs U CONEPIKATEITLHOM HATIOJTHEHUN
o0pa3oBaTebHOTO MpoIIecca.

OnHOI M3 MPUOPHUTETHHIX 3a/1a49 COBPEMEHHOTO 00pa30BaHUs CTAHOBUTCS 3a-
Jla4a CO3/IaHMsl TaKax YCJIOBHH AJisl pa3BUTHs O0yUaIOIUXCsl, KOTOPbIE MOIJIH Obl
obecreuuTh B OyIyIIeM UX TOTOBHOCTb KUTh U JACHCTBOBATH B MIOCTOSTHHO M3Me-
HSFOIIEMCSI MHPE U HAaXOIUTh ONTUMAIbHBIC ITyTH CaMOpeaTh3alliy.

O6pa3zoBanue, MoaydaeMoe 00yUYaroIIMMUCS B IIKOJIC, OKa3bIBAET BIUSHUE HA
CaMOOIIpe/ICJICHUE YeJIOBEKa, CIIOCOOCTBYET OCBOCHHUIO KU3HEHHBIX IIEHHOCTEH,
MPUHATHIX B KOHKPETHOM ColmyMe, (POPMUPOBAHHIO KU3HECHHOM TIO3UIUH, Pa3-
BUTHIO HABBIKOB COITUAIIBHOTO JICHCTBHSI.

Ocoboe mecTo B cucteMe o0pa3oBaHus OTBOAUTCS paBy. [IpaBo ogHOBpeMeH-
HO SIBJISIETCS ¥ 00JIACTHIO HAYKH, U 00JIACTHIO MPAKTUYECKOH JIeATeTbHOCTH, 1103~
TOMY MTO3BOJISIET OOYYAIONIUMCS HE TOJIBKO TPUOOpETaTh MPABOBLIE 3HAHUS, HO U
pa3BUBATh MMPAKTUYECKHUE HABBIKK MTOBEICHHUS B coriuyMe. C 3TOi TOUKH 3peHuUs B
IIKOJIE OCYIIECTBIISIETCS IIeJIEHONPABICHHAS JIEATEIbHOCTh M0 COBEPIIIEHCTBOBA-
HUIO TIPABOBOTO CO3HAHUS O0y4aromuxcsi 1 (OPMUPOBAHUIO HOPMATUBHOTO TI0-
BEJICHUSI.

B nicuxonoro-nemnarornyeckoii mutepatype npoodaeMbl IPaBOBOTO BOCITUTAHUS
onmcanbl psgom ucciaenonareneit: ILI1. Jlaeino, A.®@. Hukutun, U.0. Pa6ko
paccMaTpUBaIIA COMATBHO-TIEAATOTHUECKYIO MPOOJIEMy CTAaHOBJICHUS TIPABOBOU
KYJIBTYPBI; IPABOBOE 00pa30BaHUE U BOCIIUTAHUE B 00PA30BaTEIIHHOM IMPOIIECCE
mydasn .M. Mamnaes, M.I'I'acanos, [.B. MunbkoBckuii, T.B.Cunrokona,
H.B. Hazapos, B.H. Haiiouu, H.I'. CyBopoBa, B.M. Illep6akoB; ¢popmupoBanue
COIMAJILHO-TIPABOBOI0 OMbITa B 00pa30BaTEILHOM MPOLIECCE OTPAKEHO B pabdo-
tax B.A.Cnactenuna, B.M. O6yxoBa; (hakTopbl IPaBOBOIO BOCIIUTAHUS PACKPHI-
ThI B padotax F0.K. bab6auckoro, JI.M. benseroii, A.M.Maromenosa, B.B.I'osioB-
yeHko, A. A. KupcanoBa, A.M.Kyxra, B.T. JIuxauena, E.1.3ambuinna, M.1. Max-
MyToBa, A.B. Mynpuka.

B HOpmaruBHO-paBOBBIX NOKyMeHTax Poccuiickor denepanuu nmpaBoOBOMY
BOCIIUTAHUIO OTBOAUTCSL 0cobast poib (Crparerust pazButus BocnuTtanus B Poc-
cuiickoit denepanuu Ha niepuof a0 2025 roga, [Tporpamma pa3BuTHs BOCIHUTA-
TEJILHON KOMIIOHEHTHI B 00111€00pa30BaTeNbHBIX YUPEKICHUAX u 11p.) [5,0] .
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denepalibHBIN TOCYIaPCTBEHHBIN 00pa3oBatenbHbil cTanaapt (HOO, OO0,
COQ) npenamnosaraet, YT0 OCHOBHasi 00pa3oBarebHasi MporpaMMa peann3yeTcs B
npoliecce YpOuHOU U BHEYpOUHOU fesreabHocTH [7]. [loaTomy nmpaBoBoMy BoOC-
MUTAHUIO IIKOJIBHUKOB CIIOCOOCTBYET U3yUEHHUE MTPEAMETOB I'yMaHUTAPHOTO IIHK-
Ja (JiuTeparypa, uCTOpusi, OOIIECTBO3HAHUE, ITPABO), a TAK)KE OOIIEUHTEIIICKTY-
aJbHOE HaMpaBlieHUE BHEYPOUHOM JIEATETLHOCTH, peann3yeMoe B hopMe KIIyOoB,
KPY>KKOB, 00beruHeHu [1].

B nmpouecce ypodHOl M BHEYPOUHOM JAESITEIIBHOCTH MPOUCXOJUT IPABOBOE
MIPOCBEIICHUE 00YyJAIOIINXCS, OTPAOATHIBAIOTCS HABBIKUA 3aKOHOTIOCITYIITHOTO TI0-
BEJICHUS IPaKJaHUHA.

B coBpeMeHnHoIi 1Ko TOBOJIBHO YaCTO BOSHUKAIOT KOH(DIUKTHI, CBI3aHHBIE C
HapyLIEHUEM IpaB, IO3TOMY 00111e00pa30BaTe/IbHbIE OpraHU3ali BHYTpU ce0s
CO3/IaI0T LUEJIOCTHYIO CUCTEMY, KOTOpAasi MO3BOJISIET HE TOJIBKO BOOPYKHUTh CyObEK-
TOB 00pa30BaHMsI 3HAHUSAMHM O CBOMX IpaBax, HO U 3alIUTUTh IIpaBa y4aCTHUKOB
oOpa3oBatenbHbIX OTHOLIEHUH. Takas cuctema Take HanpaBlieHa Ha TO, YTOObI
KOH(IUKTBI pa30UpaInCch HA «MECTAX», «HE BBIXOJS 3a IIKOJIbHBIE CTEHBI». YUac-
THUKOB 00pa30BaTelIbHBIX OTHOIICHUH HEOOX0IMMO HH(POPMHUPOBATH O TOM, YTO
B ILIKOJIE CYLIECTBYIOT CIELIMAIbHBIE CITY>KObI, KOTOPbIE 3aHUMAIOTCS IPABOBBIM
POCBEIICHUEM, a TAKXKE 3aIUTOMN MpaB CyObEKTOB 00pa30BaHMUS.

Tak, B mkoje QyHKIHMOHUPYIOT Takue ciykObl, kak COBET MPOPUIAKTUKH,
Cnyx6a mkonbHOU Meauanuu, Komuccus mo yperyimpoBaHUIO CIIOPOB MEXKTY
y4acTHHKaMU 00pa3oBaTeNIbHBIX OTHOIIEHUI. KpoMe Toro, kak mpaBuiio, B IIKO-
JaX €CTh HE3aBUCUMOE JIMII0, KOTOPOE pa3OupaeT CUTYyalllH, CBI3aHHbBIE C HAPY-
ICHUEM ITPaB — YIOJHOMOYECHHBIM.

J11st TOrO, 4TOOBI 3HATH B KAKYIO CITY>KOY HaJ10 00paTUTHCS B CIIy4ae BOSHUKHO-
BEHUSI KOH(MIIMKTA, CIETYET pa3rpaHUIUTh (PYHKITUH ITHX CITYXKO.

Komuccus o yperyimmpoBaHUIO CIIOPOB MEXKIY YU4aCTHUKaMHU 00pa30BaTeib-
HbIX oTHOoHIeHu. Komuccus co3zgaercs Ha ocHoBaHUU 45 ctatbu DefepaibHOTO
3akoHa OT 29 nexabps 2012 . Ne 273-®3 «O06 obpazoBanuu B Poccuiickoit
Oenepaunn» [8].

OcHoBHas QyHkiuMs Komuccuu - yperyinpoBaHUe BO3HUKAIOIIMX pa3HOIVa-
CUI MEX]ly YYaCTHUKaMH 00pa30BaTeIbHbIX OTHOUIEHUH, CBSI3aHHBIX C peann3a-
1yel npasa Ha 00pa3o0BaHUE, B TOM YKCIIE B CITy4asiX BOSHUKHOBEHUS KOH(IMKTA
MHTEPECOB MEIarornyeckoro pabOTHUKA, BOIMPOCAM MPUMEHEHHUS JIOKAIbHBIX
HOPMATHBHBIX aKTOB OpTaHU3alllMu, 00XKaJOBaHUS PEIICHUN O MPUMEHEHUU K
00y4aroImuMCst TMCUUILTMHAPHOTO B3bICKAHUSI.

Hanpumep, pemenue 06 oTuncieHny o0yyaroierocst u3 o0ieo0pa3oBareib-
HOM OpraHu3aIi MOXKET ObITh paccMOTpeHo Ha Komuccuu npu yyacTuu 3TOro
oOyuatoiierocs u ero poauresnei. B Komuccuo MokHO 00paTUThC € %Kano0oit Ha
NeNCTBUA WU O0€31eMCTBUS TIEaroroB, aIMUHUCTPAIIMH IITKOJIBI.
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Crnemyer OTMETUTb, YTO B cocTaB Takoi Komwuccuu BXOISAT IpelcTaBUTENN
BCEX YUYAaCTHUKOB 00pa30BaTeNbHbIX OTHOIICHUM — e1aroru, POAUTEINH, 00yJaro-
IIMECs CTapIInX KiaccoB. DTo Aenaer padboty Komuccun npo3pauno, 1eMokpa-
TUYHOU U OOBbEKTUBHOM.

Eme ogna mkonbHas ciyx6a — «Coet npodunaktukm». K oCHOBHBIM PyHK-
1M CoBeTa MpoUIAKTUKH MOYKHO OTHECTH CIIEAYIOIINE:

¢ B3aWMOJICHCTBHE C OPTaHU3AIUAMH, 3aHUMAIOIMIUMHUCST TPODYHUIAKTHKOMN

6e3naa3opHocTu u npaBoHapymenuii neret (OAH, K/IH), a Takxe 3amutoit
1paB U UHTEPecoB jeTeil (Oprad ONeKu 1 MONneYnuTeIbCTRA);

¢ OKa3aHUE [MOMOIIY POJIUTEIISIM B BOCIIUTAHUU JETEH:

¢ IPOBEJEHUE BOCIUTATEIIBHBIX MEPONPUSITUN B IIKOJIE, CIIOCOOCTBYIOIIMX

npodUiIaKTUKE MPABOHAPYILICHUM CPEIM HECOBEPILICHHOJIETHUX;

¢ [IOMOIIIb JICTSAM U UX CEMbSIM, OKa3aBIIMMCS B OIMIACHOM IOJIO)KEHUU WIH B

TPYAHOU )KU3HEHHON CUTYalUU.

B coctaB CoBeta mpouaakTUKX BXOAST COIIMATIBHBIN Mearor, ICUX0JIor, 3a-
MECTUTENb AUPEKTOPA MO yueOHO-BOCIUTATENBHON padoTe.

CoBeT npodrtakTUK coOUpaeTcs B IIKoJIe 00s3aTeIbHO OUH pa3 B MECSIl U
1o Mepe HeoOXxoauMOoCcTH. OYeHb YaCTO Ha HETO MPUIJIAIIAIOT JeTel, 3aMEUSHHBIX
B KaKOM — JIUOO IIPaBOHAPYIICHUH (PACTIUTHE CIIUPTHBIX HAITUTKOB, KypeHHE, Ha-
XOXKJIGHHUE Ha YJIMIIE B MO3/IHEE BPEMS CYTOK U JIp.), poauTeneil Hebaaronomyy-
HBIX CEMEM.

N3-3a 00JIBIIIOTO KOJIMYECTBA AETCKUX MPABOHAPYIIIEHUH B IIKOJIAX CO3/AI0TCS
Cy>x0bI IKOTILHON MEIHAIIIH.

Cmy>x0a MKOIBHON MeIuaIluK CO3/IaeTCsl Ha OCHOBE pa3zpaboranHoi Konier-
1uu pa3uTus 10 2017 roma cetu ciry>x6 MeauaInuu B peaan3aliid BOCCTAaHOBH-
TEJILHOTO MPABOCY/US B OTHOIICHUH JIETEH, B TOM YHCIIE COBEPIIMBIIUX O0IIEC-
TBEHHO OMNAacCHbIE JESHHS, HO HEJOCTUTIIMX BO3pPACTa, C KOTOPOTO0 HACTYHaeT
YroJOBHas OTBETCTBEHHOCTh B Poccuiickoit denepaunu [2,3].

Crennguka paboTs C1yKObI IKOJIBHON METUAIIUU COCTOUT B TOM, UTO CITy>K0a
3aHUMAETCsl 3alIUTON MpPaB U UHTEPECOB BCEX KATErOpUid IeTel, a 0COOCHHO Je-
TeH, MOMABIINUX B TPYAHYIO )KU3HEHHYIO CUTYAIIUIO U HAXOSIIIIUXCS B COI[UATILHO
OMacCHOM TOJIOXKEHUH, AETeH U3 HEOIaromnoayuyHbIX CEMEH, 1eTel C IeBUaHTHBIM
(oOLIIECTBEHHO OIACHBIM) TOBEACHUEM, JIETEH, COBEPIIMBIIMUX OOIIECTBEHHO
OTacHBIE JISSTHUS U OCBOOOIMBIIIMXCS U3 MECT JIMIIEHUS cB0OOABI. C 3TOM KaTero-
puei 1eTei ciyx0a opranuzyeT NpoPUIaKTHYECKYI0 U KOPPEKITMOHHYIO PaboTy;
oOecrneynBaeT J0Ccyne0H0e U Cy[IeOHOE COPOBOXKIEHUE 00YHatOIINXCSl, KOTOPhIE
BCTYNHINA B KOH(QJIMKT C 3aKOHOM.

B ciyx0y BXoasT crieriaibHO 00y4Y€HHbIE METUAaTUBHOMY TIOJIXO/1y TEIarory,
POIUTENH U OOYHArOIINECs CTAPIINX KIIACCOB.
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Ecnu B mikosie nmpon3onuii KOHMINKTTHL, CBI3aHHBIE C MEJIKUM XUIIIEHUEM, TTO-
puell JIMYHOTO HMMYIIECTBA, TO B TaKUX CIIy4asX CTOUT mpusiekarb Ciayxx0y
IIKOJILHOM MeUaIuu. 31€Ch CYITHOCTh PA0OTHI CITYKOBI 3aKII0YAETCSI B IPEAOT-
BpAIllCHUH BCTYIJICHUSI peOCHKA B KOH(MIMKT C 3aKOHOM.
Ecnu xe pebeHok coBepimii 60s1ee TSHKKOE MpecTyIuieHne (HanpuMmep, BaHaa-
JU3M), TO B 3TOM ciryuae Ciry)k0a MeuaIuy 3aHMMaeTcs Cyl1eOHBIM COTIPOBOXKIE-
HUEM 00y4JaroIIerocs.
B o0meo6pa3oBarenpHOl OpraHu3anui 0co00€¢ MECTO OTBOIUTCS YTIOJTHOMO-
YEHHOMY I10 3aIUTE MMPaB YYaCTHUKOB 00Pa30BaTEIIbHBIX OTHOIIIEHUH. DTO HE3a-
BHCHMOE JIUII0, HETIOAOTYETHOE aIMUHHUCTPAIIAN IITKOJIBI, K KOTOPOMY MOTYT 00-
paTUThCS CYOBEKTHl 00pa30BaHMS C IEIBI0 OKA3aHWS TIOMOIIM B pa3pelIeHUN
KOH(JIUKTOB.
Yare Bcero B MIKOJIC YITOJTHOMOUYCHHBIM — 3TO COIUAIBHBIN IIEAAror, IN0O IICH-
XOJIOT WJIM YYUTENh OOIIECTBO3HUHMUS.
HopmatuBHO-ITpaBOBOM OCHOBOM AEATEIBHOCTH YIIOJIHOMOYEHHOTO SIBIISIETCS
[Tonoxenune 00 yroTHOMOYEHHOM 10 3alIUTE MPaB yYaCTHUKOB 00pa30BaTEIbHO-
ro mpolecca B 00pa3oBaTeIbHOM yupexxaeHuu [4].
Cpeny 0CHOBHBIX (DYHKITUH YITOJTHOMOYEHHOTO MOXKHO BBIJICJIUTH JIBE:
¢ paspelnieHre KOH(GIMKTOB, CBI3aHHbBIX C HAPYIICHUEM ITPaB YYaCTHUKOB 00-
pa3zoBaTenbHbIX OTHOLIEHUH. OueHb 4acTo K YOJIHOMOYEHHOMY oOpalia-
I0TCA 00yYarollue U uX pOAUTENM ¢ mpoljIeMaMu, KOTOpbIe HE MOTYT pe-
IIUTh CAMOCTOSITEILHO, B TOM 4YMCIie 1 aHOHMMHO. Hampumep, OyiauHr B
KJ1acce, MPEBbIIICHNE YUYeOHON HATPY3KH JIJIs1 O0yHaArOIINXCS, KOHMIUKTHI C
VUHUTEISIMA, BHECEHHE NPEJIOKEHUM B JIOKAJbHBIE aKThl 00111€00pa3oBa-
TEJIbBHOW OpraHu3aluu.

¢ [IpaBOBOE MPOCBEIICHUE. YTIOTHOMOYEHHBIM MOMOTaeT OpPraHU30BHIBATH
OOIIETKOIbHBIC MEPOTIPHSITHS TPABOBOI HAIIPABICHHOCTH (HEIETIs TpaBa B
mkoJse, Berpeuu ¢ npeacrasutensimu KJIH, O/IH, opranamu oneku u T.1. ).

Cosznmanue mogo0HOM CHCTEMBI TIPABOBOTO BOCITUTAHUS TTOMOTAET periaTh mpa-
BOBbI€ KOH()JIUKTHI BHYTPU CAMOM IIKOJIBI, BOOPYKaTh CyOBEKTOB 0Opa30BaHUs
MIPABOBBIMU 3HAHUSIMU;, Pa3BUBATh y OOYUAIOIIUXCS TPAKTUUECKHUE HABBIKU HOP-
MaTHUBHOTO TOBEICHUS B COLIUYME.
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